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Excise Appeal No. 2401-2404 of 2010

CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,
West Block No. 2, R.K. Puram, NEW DELHI

COURT No. II

Stay Application No.2224-2227 of 2010 in
Excise Appeal No0.2401-2404 of 2010

Date of Hearing / Decision : 15.09.2011.

M/s OTR Papers Pvt. Ltd. Appellant
Shri Neeraj Jindal
Shri Sameer Garg
Shri Yogesh
Versus

CCE, Noida Respondent

Coram: Hon’'ble Mr. D.N.Panda, Judicial Member
Hon'ble Mr. Mathew John, Technical Member

Present for the Appellant — Shri Ujjwal K., Advocate
Present for Respondent — Shri 1.Baig, DR
S TAY oy Mo 10/ — o B J200 ~—EX
(1 NAL- Order No._8ue -842) 20//-€X Dated :

Per D.N. Panda:
Ld. Counsel submits that violating principles of natural
justice, matter was adjudicated. He invites attention to page 118
_}the appea! folder to demonstrate that by a letter dated 20.3.10
the appellant sought copies of certain documents in order to
prepare its defence. But the authorities did not supply the same.
Revenue made a case against the appeliant using certain
documents recovered from the premises of third parties. Those

Acmee

documents should be exposed to appellant jare essential for

leading defence. When the documents were not provided)

adjudication became arbitrary and duty and penalty imposed . - P2
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not realizable. He highlights that during the course of
adjudication, an amount of Rs. 15 lakhs has already been
deposited which is apparent from para (i) at page 54 of the
adjudication order. He also pleads thﬁat because'of the financial
difficulties, pre-deposit orderl;ghall cause uargue hardship.

2. Ld. DR on the other hand invites attention to the page 154
of the appeal folder to demonstrate how due process of justice
was followed by Revenue. He states that as early as 2008, this
appellant has been given opportunities to lead its defence and
grant of personal hearing served the purpose. The predecessor of
the adjudicating authority failed to complete adjudication because
of non-cooperation of appellant. Even the successor officers, on
the request of the appellant, adjourri%we matter from- time-to-
time. It was an averment of the appellant that these documents
were lying with their consultant. When the authorities were made
helpless because of the non-cooperation by the appellant,
consequence of adjudication was to follow. Accordingly, the
appellant may be directed to make pre-deposit during pendency
of the appeal.

3. We have heard both sides extensively. While violation of
natural justice is the grievance of the appellant, assignment of
weightage to Revenue's interest and protection thereof is prayer
of Revenue. We do agree that due course of justice should be

followed to complete adjudication. But the manner the

adjudication authority has brought out facts of the case beginning

1
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in para 35 of his order to para 42 appearing at page 36 to page
40 of the said orde%ﬂemonstrates that the appellant was never
been deprived of the process of justice.

4, We have perused the Show Cause Notice which was issued
on 1.4.2008. The appellant’s grievance as to violation of natural
justice does not appeal to us. Reply given by appellant was
recorded in para 34 of the adjudication order. The elaborate reply
given by the appellant clearly demonstrates that there was no
denial of opportunity to the appellant to plead its case. The reply
filed indicates that the appellant was quite aware of material facts
of the case within the knowledge of the appellant. The appellant
failed to get its grievance redressed after 20.3.2010 when
documents were not given to it. We are unable to appreciate the

oo whelble,”
relevancy of the document as/\that comes to rescue of the
appellant when nothing was pleaded to show its utility. One of the
grievances is denial of cross examination. That is not
s ed

demonstrated to show how denial of such examination = .7 -
the appellant. Apart from that, we have also read the discussion
and findings of the adjudication order and we are satisfied that
the authority has applied its mind to resolve the matter in
controversy_

5. When we are able to observe as above and find balance of
convenience tilts in favour of Revenue, we are guided by the

judgement of Hon'ble High Court of Punjab & Haryana in the case

of Shiv Seva Sadan - 2011(22)STR118(P&H) to protect interest of

-
R
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Revenue directing the appellant to make further deposit of Rs. 20
lakhs (twenty lakhs) within four weeks from today. We are
conscious that such a small time is allotted to appellant to make
payment. But we are also helpless to state that when the
b ovgume odsoe Aefofrl
appellant prays for an opportunity for hearing, it hasEo avail such
opportunity early. Therefore, if the appellant is conscious of its
rights, it should also protect the interest of Revenue and seek.
expeditious disposal of the appeal.
6. We have also examined the plea of financial difficulties of
the appellant. But the plea is in vacuum without any evidence on
record. Therefore, that does not heip the appellant.
7. In view of our aforesaid observations, we direct the
appellant to make deposit of Rs. 20 lakhs (twenty lakhs) within
four weeks from today and produce the challan before the
adjudicating authority on 8.11.2011 and make an application to
that authority to fix the date of hearing so that that authority
shall proceed for expeditious disposal of the matter proposed to
be remitted by this order.
8. The appellant if intends to seek copies of relied upon
Al
documents ... it may inspect}ind upon inspection, if copies
thereof are necessary, on payment of appropriate fee, it shall be
entitled to copies thereof. We expect the authority to complete

de nov@ adjudication by end of March, 2012 or as early as

possible on its part to redress grievance of the appellant.




Excise Appeal No. 2401-2404 of 2010

9. Ld. Counsel prays that all legal pleadings should be
permissible in the course of de novo adjudication to be raised.
We have no disagreement to that.

10. In view of our aforesaid observations and order in the
principal case, i.e., Appeal No.2401/10, the other appellants need
not make any deposit but shall appear for hearing of de novo
adjudication on the date fixed.

11. All the stay applications are disposed accordingly in the
manner aforesaid and all appeals are remanded.

(Dictated and pronounced in the Open Court)

(D.N.Panda)
Judicial Member

(Mathew John)
Technical Member
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