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Assistant Registrar
C.E.S.T.A.T, New Delhi

To:
M/S LG ELECTRONICS INDIA PVT. LTD.

PLOT NO 51,UDYOG VIHAR, SURAJPUR-KASNA
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M/S LG ELECTRONICS INDIA PVT. LTD. Appellant
Vs
C.C.E.NOIDA MISC ORDER NO. 625/2011-EX Respondent
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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R. K. Puram, New Delhi.
Court No. 1

Date of hearing/decision: 2.11.2011

Misc. App. No. of 669 of 2011 in
Excise Appeal No. 2653 of 2007

M/s LG Electronics India P.Ltd. Appellants
Vs.

CCE, Noida Respondent

Appearance:

Rep. by Sh. H.Bajaj, Adv. & Sh. R.Ravi, Adv. for the
appellant.
Rep. by Sh. B.K.Singh, JCDR for the respondent.

Coram: Hon’ble Sh. S.S. Kang, Vice President
Hon’ble Sh. Mathew John, Member (Technical)

Mmige DROER No- G?—ﬁ"}z‘)””g/‘
FinaL ORDER NO.933/201/-Ex DATED

Per: S.S. Kang:

Heard both sides.

2. - Applicant filed this application for earlthearing of the appeal
on the ground that appellant had already r{é’Lca;?sary declaration in
view of retrospective amendment of Rule 6 of Cenvat Credit Rules, 20044
Z?ection 23 of Finance Act, 2010. It is also submitted that for earlier
period when the demand was confirmed vide Tribunal’s order dated
29.6.2010, the matter is remanded to the Original Authority for
fresh decision. As the appellant has filed the necessary declaration
as provided under Rule 6 of Cenvat Credit Rules and the revenue
involved is more than Rs. 10 crores, the early hearing of application
is allowed and with the consent of the both sides, appeal is taken up
for hearing. The demand is confirmed in view of the provisions of
Rule 6 of Cenvat Credit Rules on the ground that the appellants are
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taking credit on common inputs , oA exempted goods as well as




dutiable goods. Now the Rule 6 of the Rules Z)amended
retrospectively where the option has been given to the assessee to
file necessary declaration of reversal of credit availed in respect of
inputs, goods inxufﬁed,‘in relation to the manufacture of exempted
goods. The appellants have filed necessary declaration. Further we
find that for the earlier period in appeal No.297-298 of 2006 vide
final order dated 29.6.2010, the matter has been remanded to the
adpudacakivg oAhcaon—

adjudicatiga “for fresh decision and in view of the retrospective
amendment in Cenvat Credit Rules. In view of these circumstances
and in view of earlier decision, the impugned order is set aside and
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matter is remanded to the adjudicating authority fer affording a fair
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opportunity of hearing to appellant. Bpped T chorpons® by vy |

(Dictated and pronounced in the open court)

(S.S. Kang)
Vice President

(Mathéw Jol)
Member (Technical)
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