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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R. K. Puram, New Delhi.

Date of hearing/decision: 16.11.2011
Excise COD Applications No. 177 — 178 of 2009,
Excise Stay Nos. 2549 — 2550 of 2009 in
Excise Appeal Nos. 2471 - 2472 of 2009
CCE, Raipur Appellants
Vs.

M/s Mahalaxmi Steel Industries Respondent
M/s Mahalaxmi Steel Structures (P) Ltd.

Appearance:
Rep. by Sh. N. Pathak, DR for the appellants.
Rep. by Sh. H.V. Ghirnikar, Consultant for the respondent.

Coram: Hon’ble Ms. Archana Wadhwa, Member (Judicial)

Hon’ble Sh. Mathew John, Member (Technicalé
mise 6RPER No 663-670 2501~ EX
S7TAy o RDER No. 125y —)2s55)20V€EX

FINAL ORDER NO. 95/-95 2- 201 -EX
Per: Archana Wadhwa:

After hearing learned DR for some time we note that the impugned
order in the present appeals of the Revenue is order-in-appeal No. 74/RPR-
1/08 dated 14.07.2008. It is seen that the same order stands impugned by the
Revenue in earlier appeals being Appeal No. 1146/2009-Ex. And Appeal
No. 1154/2009-Ex. The earlier appeals stand disposed of by the Tribunal
vide its order No. 472-473/2009-Ex. Dated 10.07.2009 vide which the

matters were remanded.

A
2. Leaned DR appearing for the revenue fairly agree§ with the

impugned order-in-appeal in the present appeals already stand decided by

the Tribunal, while disposing of the earlier two appeals. He submits that




appeals have been filed second time against the same impugned order
alongwith COD application. Inasmuch as the impugned order already stand

decided vide earlier final order, the present appeal have become infractuous.

3. In view of the above position, we hold that the present appeals stand
filed by the Revenue for the second time against the same impugned order
which already stand dealt with by the Tribunal in the above referred final
order. The COD applications as also stay petitions and appeals are

infractuous, the same are rejected as infractuous.

(Archapg-Wadhwa)
Member (Judicial)

(Mathew John)
Member (Technical)

Pant




