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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, WEST BLOCK No.2, RK.PURAM, NEW DELHI - 110066

EXCISE APPEAL BRANCH
Appeal No. E/642 /2006-644 /2006 - EX[DB] Date 24/11/2011
Assistant Registrar
C.E.S.T.A.T, New Delhi
To:
M/S VIR ELECTRICALS
E-669, DSID, NARELA DELHI
M/S VIR ELECTRICALS Appellant
Vs
C.C.E. DELHI 1 Respondent
I am directed to transmit herewith a certified copy of Final order No.959-961/ 2011  EX|DB] dated 03-11-11

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944

Assistant Registrar

(Excise Appeal Branch)
Copy to:
1. Respondent
C.C.E. DELHI I

C.R. BUILDING, 1.P. ESTATE, NEW
DELHI 110002
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" /Z, MR.NAVEEN GUPTA Assistant Registra
1% SH.SANDEEP GUPTA, “" 10, COMMISSIONER LANE, \ gisTar

M/S VIR ELECTRICALS CIVIL LINES, DELHI
E-669, DSIDC, NARELA, DELHI

(Excise Appeal Branch)




dUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Court No.I

Date of Hearing: 3.11.2011

E/Appeal No. 642/2006

(Arising out of order in original No.153/2005 dated 28.11.05 passed
by the Commissioner of Central Excise, New Delhi )

M/s Vir Electricals Appellants
Vs
CCE, Delhi Respondent
E/Appeal No. 643/2006
Mr. Naveen Gupta Appellant
Vs
CCE, Delhi Respondent

E/Appeal No. 644/2006
Sh, Saudeep Gupta

M/s Vir Electricals Appellants
Vs
CCE, Delhi Respondent
<, Avawd,

Appeared for the Appellant:  Shri , Advocate
Appeared for the Respondent: Shri, DR

Coram: Hon'ble Ms. S.S. Kang, Vice President
Hon’ble Mr. Mathew John, Member (Technical)

FINALORDER No. 6 §a-5¢; 2001~
Per S.S. Kang: |

Heard both sides.




The appellants filed these appeals against the common
impugned order. Therefore, they are being taken up together for
disposal.

2. The Commissioner of Central Excise confirmed demand of Rs.
1,07,02,758 along with interest and penaity of equal amount on M/s
Vir Electricals and also imposed penailties on the other applicants. The
brief facts of the case are that the officers of Revenue Department
searched the premises of M/s Naveen Electricals as well as M/s Vir
Electricals and seized certain private records showing the clearance of
goods manufactured by M/s Vir Electricals without payment of duty.
The demand is confirmed on the basis of the quantities mentioned in
those private records which were not reflected in the statutory record
of M/s. Vir Electricals.

3. The contention of the appellants is that the impugned order is
passed ex-parte. The appellants approached the Settlement
Commission to settie the issue where they admitted duty liability of Rs.
30,85,770/-. However, the Settlement Commission rejected their
application on the ground that the appellant was not a registered unit
with the Central Excise Authorities. Subsequent to this, appellants
asked for time for filing reply and the adjudicating authority without
considering the request, passed the impugned order.

4, The contention of the appellant is that challans on the basis of
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of duty under the excise invoices and this fact was not taken into
consideration while passing the impugned order. It is also submitutid
that \?)'%0131.3.2001, the Revenue allowed discount upto GO%)Efter
31.3.2001, this discount was reduced to 50%. M/s Naveen Electricals
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also made purchases from appellants M/s Vir Electicals whereas/also
dealing with the goods manufactured by other manufacturers. So it
cannot be said that any goods seized from the premises of M/s Naveen
Electicals are manufactured by M/s Vir Electricals. The statements
made by the appellants were retracted and retraction has not been
taken into consideration while passing the impugned order. The
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appellant had, a2t manufacture& the quantity of goods on which the
duty has been demanded.
5. The appellant also claimed the benefit of small scale notification
PRICRANS
which was denied, that the clearances of year 2002-03 had crossed the
limit prescribed under the Notification. Therefore, for the subsequent, e
the appellants are not entitled to the benefit of small scale notification.
6. The contention is that the appellants admitted their liability to
the extent of Rs. 30,85,770/- before the Settlement Commission. It
is also submitted that in case the matter is remanded to the
adjudicating authority, the appellants will not ask for cross
examination or any documents. The appellant also claimed cum duty
benefit.

7. Revenue has submitted that ample opportunity was granted by

the adjudicating authority. The appellants failed to reply to the show




cause notice or appeared for personal hearing and the impugned
order is rightly passed which has relied upon the confessional
statement made by the proprietor of appellant firm.

8. We find that the Settlement Commission has rejected their
declaration in the month of April 2005 Thereaﬁg, the appellants
approached the Hon’ble High Court by way of Writ Petition which was
dismissed dsswithdrawn in August, 2005. After this, the adjudicating
authority fixed the date of hearing on 7.11.2005. The appellants vide
letter dated 3.1.05 sought time. The appellant also sent a fax
message on 7.11.05 seeking time. All these requests were not taken
into consideration by the adjudicating authority. The issue raised by
the appellants requires verification which can be done only by the
adjudicating authority. In these circumstances the impugned order is
set aside and the matter is remanded to the adjudicating authority to
decide the matter afresh.

9. The appellants are directed to appear before the adjudicating
authority on 9.12.2011 with reply to show cause notice and thereafter
the adjudicating authority shall fix the date of hearing and decide the

issue in accordance with law.

(Order dictated and pronounced in the open Court.)

(MATHEW JOHN) (S.S. KANG)
Technical Member Vice President
MPS*




