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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. III

DATE OF HEARING :01/12/2011.
DATE OF DECISION : 01/12/2011.

Excise Stay Application No. 1144 of 2011 in Appeal No.

937 of 2011
M/s Adarsh Udyog Appellants
Versus
CCE, Panchkula Respondent

[Arising out of the Order-in-Appeal No. 45/CE/D-11/2011 dated
01/02/2011 passed by The Commissioner (Appeals), Central
Excise, Delhi - I1.]

For Approval and signature :

Hon’ble Ms. Archana Wadhwa, Member (Judicial)

Hon’ble Shri Rakesh Kumar, Member (Technical)

1. Whether Press Reporters may be ellowed to see : M
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of : Hsgy} »
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether their Lordships wish to see the fair : guv—
copy of the order?

4.  Whether order is to be circulated to the : A{QJ
Department Authorities?

Appearance

Shri Sandeep Singh, Advocate - for the Appellants.

Shri N. Pathak, Authorized Representative (DR) - for the
Respondent.

CORAM : Hown'ble Ms. Archana Wadhwa, Member (Judicial)
Hon’ble Shri Rakesh Kumar, Member (Technical)

S TA Orclor n'o 183/ 2011€EX
F1nAc Crder No. IOLIL/,/ZD}/»EX Dated :




Per. Archana Wadhwa :-

G e A

After dispensing with the condition of pre-deposit of duty of
Rs. 1,17,452/- and penalty of identical amount, we proceed to

decide the appeal as the issue lies in narrow campass.

2. The appellant is an ancillary unit of M/s HMT (tractor
division) engaged in the manufacture of various components and
tractor on job work basis. The said job work was being done by
the appellant in terms of Notification No. 214 of 1986 - CE after
following the proper procedure. The raw material was being send
by M/s HMT on challans issued in terms of the said notification
and the goods were being returned to HMT on the basis of very
same challans. Proper declaration was filed by M/s HMT with the
job worker Jurisdictional Central Excise Authorities to the effect
that the said parts and accessories of tractors would be used by

them in the manufacture of the tractors, which would be cleared

on payment of duty.

3. Tractors became exempt from payment of duty w.e.f.
9/7/04, with the result that the goods manufactured by the
appellant on job work basis were required to discharge duty
liability. However, HMT continued to keep sending the raw
material to the appellant. On job work challans during the period
9/7/04 to 31/3/05 and the appellant continued to avail the

benefit of the said notification and kept clearing their goods to

M/s HMT without payment of duty.




4. Subsequently proceedings were initiated against the
appellant by way of issuance of a show cause notice dated
24/9/09 raising demand of duty for the said period on the ground
that in as much as the goods manufactured by job worker that is
the appellant were to be used by HMT in exempted tractors, the
appellants were required to clear the same on payment of duty.
The appellants challenged the said allegations on the point of
limitation. The lower authorities did not find favour with the same

and confirmed the demand alongwith imposition of penalties.

5. After hearing both sides duly represented by Shri Sandeep
Singh, Advocate for the appellant and Shri N. pathak, DR for the
respondent, we find that admittedly the appeliants continued to
work on the basis of challans issued by their principles i.e. M/s
HMT. The goods were being returned by them to M/s HMT on the
job work challans issued in terms of Notification No. 214 of 1986.
The declaration filed by HMT with their Jurisdictional Central
Excise Authorities continued to remain and was not withdrawn. In
such a scenario, no suppression or misstatement of facts with
intent to evade duty can be attributed to the appellant so as to

invoke the longer limitation period.

6. We find that there are number of ancillary units of M/s HMT
in or around that area. With the tractors becoming exempt w.e.f.
9/7/04, M/s HMT, continued to send the raw materials under job
work challans to the appellant. The declaration filed by them
were not withdrawn. We also note that there were no efforts on

the part of the Jurisdictional Central Excise Authorities of M/s




HMT to either direct them not to send the materials to their job
workers in terms of the said Notification No. 214 of 1986 or to
take any action either against M/s HMT or the ancillary units. The
fact of tractors becoming exempt w.e.f. 9/7/04 is supposed to be
equally in the knowledge of the Central Excise officers, who could
have guided both the parties accordingly. In any case, the job
worker cannot be expected to ascertain the fact of nature of final
product being dutiable or exempted. The fact that the principal
filed declaration with their Jurisdictional Central Excise Authorities
and kept on clearing the raw material under job work challan, is
sufficient for the job worker to entertain a reasonable belief that
the goods being manufactured on job work basis are being used
by the principle in the manufacture of dutiable products. Failure
on the part of M/s HMT cannot be taken as a ground to reflect bn
the malafide on the part of job worker i.e. the appellant.
Accordingly, we hoid that the impugned demand raised after a
period of 4-5 years is barred by limitation. The same is
accordingly set aside and appeal allowed with consequential relief

to the party. Stay petition also get disposed.

(Dictated and pronounced in open court.)

(Archa adhwa)
Member (Judicial)

(Rakesh Kumar)
Member (Technical)

PK




