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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI

PRINCIPAL BENCH, COURT NO. III
Excise Appeal N0.106-107 of 2008

[Arising out of Order-In-Original No.28-29/CE/IP-11/2007, dated
10.09.2007 issued by CCE, Jaipur]

For approval and signature:
Hon'ble Ms. Archana Wadhwa, Judicial Member
Hon’ble Mr. Mathew John, Technical Member

1 | Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in any
authoritative report or not?

3 | Whether Their Lordships wish to see the fair copy of
the Order?

4 | Whether Order is to be circulated to the Departmental
authorities?

CCE, Jaipur-II Appellant
Vs. '
M/s J.K.Cement Works Respondents

Coram: Hon’ble Ms. Archana Wadhwa, Judicial Member
Hon’ble Mr. Mathew John, Technical Member

Appearance:
Shri N.Pathak, DR for the Appeliant
Shri Amit Jain, Adv. for the Respondents

Date of Hearing/decision : 11.01.2012
FinA. ORDER NO . 28-29 J207-éaeDATED

Per Ms. Archana Wadhwa:

The prime issue involved in the appeal of the Revenue is as
to the whether the respondents are entitled to avail the credit of
service tax paid on the GTA services in respect of the goods
cleared from their factory and supplied to their customers.

2. The Commissioner in his impugned order has held that the

cheques given by the customers were to be encashed only after




the delivery of the goods and as such the place of removal is
required to be considered as buyers’ premises.
3. We find that without going into the above aspect, the appeal
can be disposed of by following the Larger Bench of the Tribunal in
the case of ABB Ltd. reported in 2009(15)STR23(Tri.-LB) and tﬁe
Hon’'ble High Court of Karnataka's decision reported in
2011(23)STR97(Kar.) vide which the appeal filed by the Revenue
was rejected. It stands held by the above judgement that an
assessee is entitied to avail the credit of service tax paid on the
GTA services availed by him for outward transportation of the final
product.
4, In as much as the issue stands settled by the above referred
decision of the Tribunal, we find no merit in the appeal of Revenue,
the same is accordingly rejected.

(Pronounced in the open Court)

(Archana Wadhwa)
Member(Judicial)

(Mathew"John)
Member(Technical)
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