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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. III

Excise Appeal No. 1255 of 2010
Excise Stay Application No. 1289 of 2010

[Arising out of Order-in-Original No. COMMR/RPR/19/2010  dated
26.3. 2010 passed by the Commissioner of Customs & Central Excise

Raipur (CG)]

For approval and signature:
Hon'ble Ms. Archana Wadhwa, Member (Judicial)
Hon'ble Mr. Mathew John, Member (Technical)

1. Whether Press Reporters may be allowed to see : N o
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be reteased under Rule 27 N‘D
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair  : SUM
copy of the Order?

4. Whether Order is to be circulated to the : \‘iug
Departmental authorities? '

M/s. Ind Power Ltd. Appellants

Vs.

Commissioner of Customs & Respondent
Central Excise, Raipur

Appearance:

Shri L.P. Asthana, Advocate for the Appellants
Shri B.K. Singh, Jt. CDR for the Respondent




CORAM:

Hon'ble Ms. Archana Wadhwa, Member (Judicial)
Hon'ble Mr. Mathew John, Member (Technical)

Date of Hearing /decision: 17.01.2012
S'}_At/ DRAL DEDPEIRND gq/Q,oll—L_—fX ({ BRRD
€InAL ORAL_ORDERNO. /{/3;,}20;;» Ex (BR)

Per Archna Wadhwa (for the Bench):

After dispensing with the condition of pre-deposit of duty of
Rs.2,06,15,868/- and penalty of identical amount, we proceed to decide
the appeal itself with the consent of both the sides.

2. After hearing Shri L.P. Asthana, learned advocate appearing for
the appellant and Shri B.K. Singh learned Jt. CDR for the revenue, we
find that the said demand stands confirmed against the appellant in
terms of provisions of Rule 6(3)(b) of Cenvat Credit Rules, on the
finding that the appellant have used common modvatable inputs in the
manufacture of dutiable as also exempted final products.

3. Learned advocate appearing for the appellants submits that they
had already moved an application before Commissioner for reversal of
proportionate Cenvat credit on the inputs so used in terms of the

2010-
provisions of Section 73 of the Finance Act[ He further clarified that

the sgme application is still pending before Commissioner and therefore,
prays that the matter may be remanded to the Commissioner for de novo

consideration in the light of the decision taken by him on their

application for reversal of credit.




4. Learned Jt. CDR has no objection to the above prayer of the
learned advocate.

5. In view of the above, we set aside the impugned order and remand
the matter to the Commissioner to be decided after deciding the
application made in terms of Section Z} of the Finance Act, 2010.

6. Stay petition as also appeal gets disposed of in the above terms.
Cross Objection also stands disposed of.

(Pronounced in the open Court )

( Arsh‘ana)Vadhwa )
Member(Judicial)

( Mathew John )
Member(Technical)
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