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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. IIT

Excise Appeal Nos. 1388 — 1389 of 2010

[Arising out of Order-in-Appeal No. 34/Cus/CE/DLH /2010 dated
26.2.2010 passed by the Commissioner of Central Excise(Appeals),
Delhi I]
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Hon'ble Ms. Archana Wadhwa, Member (Judicial)
Hon'ble Mr. Rakesh Kumar, Member (Technical)
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Date of Hearing/decision : 23.01.2012

F/NAL ORAL ORDERNO. A/52-S 3/207- &x (ZR)

Per Archana Wadhwa (for the Bench):

The short question involved in both the appeals is as to whether
the modvat credit availed by the appellants in respect of inputs used in
the manufacture of final products, which stands cleared as final products
is required to be denied to them on the ground that the activity of
process of lamination undertaken by them does not amount to
manufacture.

2. Without expressing any opinion on the issue as to whether the
process of lamination amounts to manufacture or not, we find that
undoubtedly the final product, in which the inputs were used stand
cleared by the appellant on payment of duty. As such, whatever credit
the appellant has availed, stands reversed by them, by utilising the same
on payment of duty on the final products.

3.  The issue is no more res integra and stands decided by various
decision of the Tribunal. Reference can be made to the Tribunal’s
decision in the case of Heat Shrink Technologies Ltd. vs. CCE,
Mumbai reported as [2007 (220) ELT 437 (Tri-Bom)]. It was held in
the said judgment that even if process carried out by the appellant does
not amount to manufacture, credit would still be admissible since the
duty has been paid on the final product. To the similar effect is the
decision of Hon’ble Gujarat High Court in the case of CCE vs. Creative

Enterprises as reported in [2009 (235) ELT 785 (Guj)] wherein it was




observed that denial of Cenvat credit on inputs on the ground that
activity does not amount to manufacture is not appropriate. We find
that there is catena of judgements settling the issue in favour of the
P g
appellant.  As such, we, without multiplying the citations,(iollow the
ratio of law decided by the precedent decision and set aside the
impugned order and allow both the appeals with consequential relief to

the appellants.

(Pronounced in the open Court )

( Archaria Wadhwa )
Member(Judicial)

( Sahab Singh )
Member(Technical)
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