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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI

PRINCIPAL BENCH, COURT NO. III
Excise Appeal No. 2753-2754 of 2005

[Arising out of Order-In-Appeal No.235-236/AKG/PCK/05, dated
06.05.2005 issued by CCE, Panchkula]

For approval and signature:
Hon'ble Ms. Archana Wadhwa, Judicial Member
Hon’ble Mr. Mathew John, Technical Member

1 | Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the CESTAT Mo
(Procedure) Rules, 19827

5 | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in any N’
authoritative report or not?
3~ | Whether Their Lordships wish to see the fair copy of 30_%
the Order?
4 | Whether Order is to be circulated to the Departmental
authorities? \1‘4

CCE, Panchkula Appellant
Vs.
M/s Anil Pumps & ors. Respondents

Coram: Hon’ble Ms. Archana Wadhwa, Judicial Member
Hon’ble Mr. Mathew John, Technical Member

Appearance:
Shri N.Pathak, DR - for the Appellant
Shri Rajesh Jain, Adv. - for the Respondents

Date of Hearing : 17.01.2012
. _(BR)
FinAL- ORDER NO . A)sS56)20n-&x DATED

Per Ms. Archana Wadhwa:

Aggrieved by the order passed by Commissioner(Appeals) in
favour of respondents, Revenue filed the present appeal. We have
heard Shri N.Pathak, DR appearing for Revenue and Shri Rajesh
Jain, Id. Advocate appearing for the respondents.

2. On going through the appeal folder, we find that the issue
involved in the present appeal is as to whether the use of brand

name of a person, who is director of the respondents company




amounts to use of same brand name of another person so as to
disallow the benefit of small Scale Exemption. The
Commissioner(AppeaIs) has taken note of the Tribunal’s decision
and held that the Final Order No.953-954/04-NB, dtd. 02.12.04
passed in respect of the same respondent in the appeal filed for
the earlier period wherein it stands held that the use€ of brand
name belonging to the director cannot be held to be use of brand
name of another person and the assessee could not be denied the
benefit of SSI exemption Notification in question. He has
accordingly followed the earlier order of the Tribunal in the case of
same assessee and had allowed their appeal.

3. Revenue’s ground of appeal in the present matter is that the
earlier order of the Tribunal was not correct and they have
challenged the same before the higher appellate forum. However,
we find that the appeal filed by the department before the Hon'ble
Supreme Court stands rejected vide order dtd. 01.04.10. As such
we note that the earlier order of the Tribunal stands confirmed by
the Hon'ble Supreme Court and has attained finality. As such we
find no merits in the Revenue’s appeal, the same is accordingly
rejected.
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(Pronounced in the open Court on

(Archan& wadhwa)
Member(Judicial)

(Mathew Johtd)

Member(Technical)
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