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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
West Block No.2, R. K. Puram, New Delhi.

Date of hearing/decision 10.02.2012

Service Tax Stay Application No. 2010 of 2011 and
Service Tax Appeal No. 973 of 2011
(Arising out of order in appeal No. 82/S.Tax/D-11/2011 dated
03.03.2011 passed by the Commissioner (Appeals), Central Excise,
New Delhi).

CST, New Delhi Appellant
Rep. by Sh. B.L. Soni, DR for the appellant.
Vs.
M/s SSIPL Retail (P) Ltd. Respondent

Rep. by Sh. B.L. Narasimhan, Advocate for the respondent.

Coram: Hon’ble Sh. D. N. Panda, Judicial Member
Hon’ble Sh. Rakesh Kumar, Technical Member

(A <lORDER No. &7 |A [ 131/ | - (oo

Shag ongcloy Not <] 15918~ Co
Per: Shri D. N. Panda:

Revenue has come in appeal against the order passed by the First
Appellate authority holding that no liability to pay service tax arose
before 18.04.2006. But decision of Commissioner (Appeals) is not
found inconsistent with the Apex Court decision in the case reported in
2010 (17) STR J57 affirming the decision of Hon’ble High Court of
Bombay in the case of Indian National Shipowners Association vs.
Union of India reported in 2009 (13) STR 235 (Bom.). In view of

this, we do not find any legal infirmity in his order when para 5 thereof

is read.




2. When the appellate authority below came to thz conclusion that
substantial liability related to the period prior to 18.04.2006, he was of
the view that penalty was not imposable for the obvious reason of
difficulties in interpretation of the law. Even on this score, we do not

find legal infirmity in his order.

3.  Inview of the above, both stay application and appeal filed by the
Revenue are dismissed.

(Dictated and pronounced in the open Court)

(D.N. Panda)
Judicial Member

(Rakesh Kumar)
Technical Member




