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IN THE CUSTOMS, EXCISE AND SERVICE TAX

APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. III

Excise Appeal No. 2373 of 2005

[Arising out of Order-in-Appeal No. & 178-CE/2005 dated 30.3.2005
passed by the Commissioner of Central Excise & Service Tax
(Appeals), Lucknow]

For approval and signature:

Hon'ble Ms. Archana Wadhwa, Member (Judicial)
Hon'ble Mr. Mathew John, Member (Technical)

1. Whether Press Reporters may be allowed to see : Neo
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 ,\M
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair  : X/‘«‘”‘
copy of the Order?

4. Whether Order is to be circulated to the : ‘j,w

Departmental authorities?

Commissioner of Central Excise. Appellants
Lucknow

Vs.

M/s. Ramgarh Chini Ltd. Respondent
Appearance:

Shri N. Pathak, SDR for the Appellants
Shri Amit Jain, Advocate for the Respondent




CORAM:

Hon'ble Ms. Archana Wadhwa, Member (Judicial)
Hon'ble Mr. Mathew John, Member (Technical)

Date of Hearing/decision : 28.02.2012

FINS. ORAL ORDERNO. :4/037‘),/zoyz~é>e (BRD

Per Archana Wadhwa (for the Bench):

Being aggrieved with the order passed by Commissioner
(Appeals), Revenue has filed the present appeal. After hearing both
sides, we find that the short issue involved in the present appeal is as to
whether baggase which comes into existence as residue and waste
material during the course of manufacture of sugar is required to be
treated as final product inasmuch as the same is being cleared by the
appellant without payment of any Central Excise dutyf‘éhe provision of
Rule 6(b)(3) are required to be invoked against them.

2. The appellate authority by relying upon the precedent decision of
the Tribunal in the case of Kichha Sugar Ltd. and in the case of M/s.
Mahalakshmi Sugar Mills Ltd. [2004 (161) RLT 514] has held that the
provisions of Rule 57CC of Erstwhile Central Excise Rules are not
attracted in case of clearance of baggase. It stands noticed in the
impugned order of Commissioner (Appeals) that Revenue’s appeal
against the Tribunals order in respect of Kiccha Sugar Ltd. stands

dismissed by the Hon’ble Supreme Court vide its Order dated 22.2.04.

b
The provisions of Rule @ are parimateria of erstwhile Rule 57CC.




As such, by following the same, he allowed the benefit to the
respondents. Hence, the present appeal by the Revenue.

3.  In their grounds of appeal, Revenue has again reiterated their
stand that baggase is a final product and is exempted from payment of
duty, in which case, the provisions of Rule 6(3)(b) of Cenvat Credit
Rules, 2002 would apply. It stands contended that Hon’ble Supreme
Court summarily dismissed the department’s Civil Appeal in the case of
Kiccha Sugar Ltd. and it cannot be held to be affirmation of view of the
Tribunal)being non-reasoned and non-speaking order as was held by the
Hon’ble éghﬁé;m. They have accordingly prayed for setting aside the
impugned order. They have accordingly prayed for setting aside the
impugned order.

4. We find no merits in the above contention of the Revenue.
Admittedly, the issue stands decided by the Tribunal not only in the
case of Kiccha Sugar but also in the case of Balrampur Chini Mills Ltd.
and in the case of Shakumbari Sugar & Allied Industries Ltd. It is seen
that Revenue took the matter before the Hon’ble Supreme Court and in
the case of Balrampur Chini Mills vide their order dated 21.7.2010, the
Revenue’s appeals were again dismissed by following the earlier order
of the Hon’ble Supreme Court in the case of Kiccha Sugar and

Shakumbari Sugar & Allied Industries Ltd.




5. Inasmuch as the issue is decided by the Hon’ble Supreme Court,
we find no reason to interfere in the impugned order of Commissioner
(Appeals).

(Pronounced in the open Court )

( Archara Wadhwa )

Member(Judicial)

( Mathew John )
Member(Technical)

SS




