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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi - 110 066.

Date of Hearing : 21.2.2012

Excise Appeal No. 1815 of 2005

[Arising out of the Order-in-Appeal No. 61/CE/CHD/2005 dated
25.2.2005 passed by the Commissioner (Appeals), Central Excise,
Chandigarh]

Coram:

Hon’ble Ms. Archana Wadhwa, Member (Judicial)
Hon’ble Shri Mathew John, Member (Technical)

1. Whether Press Reporter may be allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure) Rules, 19822 X"f

2. Whether it would be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative report (o

or not?
3. Whether their Whether their Lordships wish to see the fair copy of
the order? Ceaer
4, Whether order is to be circulated to the Department o
Authorities?
CCE, Chandigarh Appellant
Vs.
M/s Alcon Wires & Cables Industries Respondents .
A ran |

Appeared for Appellant  : Shri 1. Baig, A.R.
Appeared for Respondent : Shri J.P. Kaushik, Advocate

CORAM: Hon'ble Ms. Archana Wadhwa, Member (Judicial)
Hon’ble Shri Mathew John, Member (Technical)

FinpLorder No.A/Jd8Y. /&O/Q'EXCBZ/) .dated.............

Per Mathew John :

The Respondents were manufacturing aluminum wires and
copper wires from Aluminum rods and copper rods. They had
availed Cenvat credit of duty paid on their inputs namely,
aluminum rods and copper rods and paid excise duty on their final
products namely wires using such credit. The dispute is for the
period August 2003 to July 2004.




2. The Hon’ble Apex Court in the case of CCE Vs.
Technoweld Industries-2003 (155) ELT 209 (SC) had held
that drawing of wires for wire rods does not amount o
manufacture. So Revenue was of the view that the Revenue
could not have taken Cenvat credit on inputs used and
passed on such credit to the buyers of wires. So Revenue
issued a Show Cause Notice to the Respondents which was
adjudicated confirming the demand along with interest and
penalties. On appeal the Commissioner (Appeal) set aside
the adjudication order relying on certain decisions of the
Tribunal. Aggrieved by the order Revenue has filed this

appeal.
3. We have heard arguments on both sides.

4, We find that the Parliament by The Taxation Laws
(Amendment) Act, 2006 amended Rule 16 of Cenvat Credit
Rules, 2004 with retrospective effect from 29-05-2003 to
08-07-2004 to validate Cenvat credit taken by wire drawing
units and the duty payment passed on by such units by
paying duty on final products using such credit. CBEC has
also issued Circular No. 831/08/2006 dated 26-07-06
advising the field formations about the amendment and
asking them to adjudicate all pending cases taking into
account the new law.

5. In view of the retrospective amendment made by the
parliament nothing survives in this dispute and hence the

appeal filed by Revenue is rejected.

(ArchaslaWadhwa)
Member (Judicial)

(Mathew John)
Member (Technical)
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