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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench. COURT NO. I

DATE OF HEARING /DECISION: 18/04/2012.

Hon’ble Sh. Justice Ajit Bharihoke, President
Hon’ble Sh. Rakesh Kumar, Member (Technical)

1. | Whether Press Reporters may be allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure) Rules, 1982.

2 | Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative report
or not?

3~ | Whether Their Lordships wish to see the fair copy of the Order?

4 | Whether Order is to be circulated to the Departmental authorities?

Excise Appeal No. 2893 of 2011 with Excise Stay No. 3715 of 2011
[Arising out of the Order-in-Original No. 05 & 06/COMMR/CEx/ ADJ/STN/2011
dated 69.09.2011 passed by The Commissioner of Central Excize, Bhopal]

M/s Neel Kamal Polytex Industries (P) Ltd., Appellants
Versus

CCE, Bhopal Respondent

Appearance

Present Sh. Bipin Garg, Advozate for the Appeliant.
Present Sh. Sanjay Jain, AR for the Respondent.

CORAM : Hon’ble Shri Justice Ajit Bharihoke, President
Hon’ble Shri Rakesh Kumar, Member (Technical)

STAY Oyolhr Mo 695721 — 5~,J\££)

F,,\/»L Order No. ,#“52_ [20)) (£ 12)

Per. Rakesh Kumar (Oral) :

The appellant have a unit for manufacture of Polypropylene Woven bags in
Varanasi from where they clear the bags on payment of duty f0r+.> their factory
located at Satna, Madhya Pradesh. In the factory at Satna ,the bags are printed.
The Satna unit takes cenvat credit of the duty paid on P.P. Bags and after printing

the bags clcared the same on payment of duty by -Zgety by utilising the cenvat




credit. The case is in respect of that their Satna (M.P.) unit where the department
is of the view that the process undertaken by the unit does not amount to
manufacture and hence they are not eligible for cenvat credit. On this basis, the
Commissioner vide order-in-original No. 05 & 06/COMMR/CEx/ ADJ/ STN/
2011 dated 09.09.2011 confirmed the cenvat credit demand of Rs.88,53,209/-
alongwith interest and imposed seggt penalty of equal amount on them. Against
this order of the Commissioner, this appeal alongwith stay application has been

filed.

2. Heard both sides. After hearing both the sides we were of the view that
/

since a short issue is involved, the appeal can be taken up for final disposal.

Accordingly with the consent of both the sides lthe appeal was heard for final

disposal after waiving the requirement of pre-deposit.

3. Shri Bipin Garg, Advocate, 1d. Counsel for the Appellant, pleaded that in
respect of the appellant unit at Satna, M.P. the department on its application had
issued central excise registration that the unit was subjecting the P.P. bags to the
baoYermme
process of printing as per :peciﬁcation;} that the printed bags were cleared on
payment of duty, that even if the process is treated as not amounting to
manufacture it would have to be treated as clearance of cenvat credit availed inputs
?
as such which can be cleared on payment of duty equal to the cenvat credit availed
and that since at the time of clearance of printed bags duty. has been paid, the

cenvat credit availed in respect of bags would have to be treated as reversed. He,

therefore, pleaded that the impugned order is not correct.

4, Shri Sanjay Jain, the learned Departmental Representative defended the

impugned order reiterating the findings of the Commissioner in the impugned

order.




5. We have carefully considered the submissions from both the sides and

perused the record.

6. The case of the department is that the process undertaken by the appellant
unit i.e. printing of polypropylene woven bags does not amount to manufacture
and hence they are not eligible for cenvat credit. However, Rule 3(5) of the
Cenvat Credit Rules, 2004 provides that when the cenvat credit availed inputs are
ThY,

cleared. as such an amount equal to the cenvat credit required to be paid. Even if
! 7

the department’s stand that process undertaken by the appellant does not amount
to manufacture is accepted, this would have to be treated as clearance of cenvat
AMA w¥ 2

credit availed . ~ . as such. Since the appellant have paid duty on the printed
P.P. bags the cenvat credit availed would have to be treated as reversed. In view
of this, impugned order demanding the cenvat credit alongwith interest and
imposed penalty on the appellant is set aside. The appeal and stay application are
allowed.

(Order dictated and pronounced in open Court).

(Justice Ajit Bharihoke)
President

(Rakesh Kumar)
Member (Technical)

Pant




