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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
West Block No.2, R.K.Puram, New Delhi.

COURT-1
Date of hearing/decision 20.4.2012
Excise Appeal No. 2554 of 2005

(Arising out of the Order in Appeal No. 243/AKG/GGN/2005 dated
18.05.2009 passed by Commissioner, Central Excise, Delhi-III, Gurgaon)

Hon’ble Mr. Justice Ajit Bharihoke, President
Hon’ble Mr. Rakesh Kumar, Member (Technical)

1 | Whether Press Reporter may be allowed to see the Order for
publication as per Rule 26 of the CESTAT (Procedure) Rules,

19827

2 | Whether it should be released under Ru:e 26 of CESTAT
(Procedure) Rules, 1982 for publicatior: in any authoritative

report or nct?

3 | Whether their Lordships wish to see the fair copy of the Order?

4 | Whether Order is to be circulazed to the Departmental

authorities?
CCE, Delhi-HlII Appellants
Vs.
M/s Jersey India Limited Respondent

Present Shri Sanjay Jain, AR for the appellants.
None for the respondent.

Coram: Hon’ble Mr. Justice Ajit Bharihoke, President

Hon’ble Mr. Rakesh Kumar, Member (Technical)
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Per Justice Ajit Bharihoke: (Oral)

This appeal is directed against the Order in Appeal No.
243/AKG/GGN/2005 dated 18.05.2009 of Commissioner, Central Excise,
Delhi-ITI, Gurgaon. He accepted the appeal of the assessee and set aside the
order-in-original passed by the Deputy Commissioner, Central Excise
confirming the demand of Rs.2,82,564/- under Rule 9(2) read with Section

11A of the Central Excise Act with interest and also imposed penalty of Rs.

50,000/- under Rule 173Q.

2. It may be noted that similar issue between the same parties came up in
appeal before the Tribunal in Jersy India Limited vs. CCE, New Delhi
reported in 2001 (131) ELT 434 (Tri. Del.) and the Tribunal dismissed the
appeal of the department against the order of the Commissioner (Appeals)
setting aside the order-in-original. The appellani-department had challenged
the said order in the Supreme Court and the Supreme Court vide judgement
reported in 2007 (209) ELT 7 (SC) dismissed the appeal against the order of

the Tribunal with the following observations:-

«12. The official liquidator thereafter filed an application before the
High Court seeking a direction from the High Court to pay dividend to
workmen and secured creditors as per claim filed. The High Court by
its order dated 24.3.2005 allowed the said application. In pursuance
to the aforesaid order the official liquidator has disbursed the claims
of the secured creditors. After disbursing the amount the official
liquidator is now left with a balance sum of Rs. 14,55,545.50 which is
to be adjusted towards government commission, liquidator expenses

and other related expenses.

13.  In view of the fact that the company in question and its assets/
properties have already been sold and there is nothing which can be
recovered by the revenue, we put an end to this litigation leaving the

question of law open.

14. The appeals are disposed of.”
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3. Ld. AR when asked whether the respondent company in question is in
existence stated that the respondent company has been liquidated and its
assets and properties has already been sold. That being the case, whatever
may be the fate of the appeal, there is nothing which can be recovered by the
revenue. Therefore, taking note of above referred order of the Supreme
Court, we do not find any purpose in keeping the appeal alive. Appeal is

accordingly dismissed as infractuous.

(Justice Ajit Bharihoke)
President

(Rakesh Kumar)
Member (Technical)

Pant




