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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R. K. Puram, New Delhi.
Court No. 1
Date of hearing/decision: 20.04.2012
Excise COD Application Nos. 456 to 460 of 2011 in

Excise Appeal Nos. 2927 to 2931 of 2011

CCE, Kanpur Appellant
Vs.

M/s Mantors Agro Inds. Pvt. Ltd.
M/s Kanpur Edibles Pvt. Ltd.

M/s Vaibhav Edibles Pvt. Ltd.

M/s Dinesh Oil Ltd. Respondert
MISc oRPERNe - Y344 33/2a1y — By (BZ)

FINAL ORDER Noy Af 4714y 47 p) 2012 — B (ST

Present Sh. Bharat Bhushan, AR for the appellant.
Present Sh. Vinay Garg, Advocate for the respondents.

Vide this order we propose to dispose fie cimilar applications for
condonation of delay in filing of appeal originating from the same order being
Order in Appeal No. 183 to 187/CE/APPL/KNP/2010 dated 29.03.2010 passed vy
the Commissioner (Appeals), Kanpur in case of Mentor Agro industries Pvt. Ltd.
and others. Case of the department is that orcer-in-appeal was received in
Commissionerate on 08.10.2010 and the appeal should have been filed on or
before 07.07.2010. However, the Committee of Commissioners in view of
judgement of the Tribunal in case of Priyanka Refineries Ltd. vs. CCE, Hyderabad
reported in 2010 (349) ELT 70 which attain finality as special leave petition filed
by the department against the order of Tribunal in the same matter was dismissed,
had accepted the impugned order of the Commissioner (Appeals).

2. It is contended by the learned Counsel for the appellants that subsequent to
the decision taken by the Committee of Commissioners on 28.6.2010, Principal
Bench of this Court in the case of CCE, Jalandhar vs. A.G. Flats Ltd. and Others

vide final order dated 25.07.2011 while observing that dismissal of an appeal




summarily without giving reason does not lay down any law took a view different
from the view taken in the case of M/s Priyanka Refincries Ltd. (supra). Since the
facts of this case are similar to the facts of the case of CCE, Jalandhar vs. A.G.
Flats Ltd. and Others, the department decided to filc the appeal. It is submitted
because of those extra ordinary circumstances delay of 1Y years occurred in filing
of appeal.

3. Sh. Vinay Garg, Ld. Advocate has strongly opposed the application. He
submits that in order to succeed the department has to show a sufficient cause
which prevented the department from filing appeal against the impugned order of
Commissioner (Appeals). The appellant cannot take shelter subsequent favourable
judgement of the Tribunal to justify the delay in filing of appeal.

4. We have considered the rival contention. Only ground taken to justify the
delay in filing of appeal is that recently Principal Bench of the Tribunal has
rendéred a decision in the matter of CCE, Jalandhar vs. A.G. Flats Ltd. and Others
vide order dated 25.07.2011 which runs counter to the impugned order. This
subsequent event in our considered view cannot be taken sufficient view to reopen
the proceedings after a delay of almost 550 days. No other cause has been shown
by the appellant. Therefore, the applications for condonation of delay are

dismissed. Subsequently the COD Applications No. 456 — 460 of 2011 are

dismissed as time bar.
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