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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R. K. Puram, New Delhi.
Court No. 1

Date of hearing/decision: 27.04.2012

Hon’ble Sh. Justice Ajit Bharihoke, President
Hon’ble Sh. Rakesh Kumar, Member (Technical)

1. | Whether Press Reporters may be allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure) Rules,
1982.

2 | Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative
report or not?

3 | Whether Their Lordships wish to see the fair copy of the
Order?

4 | Whether Order is to be circulated to the Departmental
authorities?

Excise Appeal Nos. 3347 — 3348 of 2910 with
Excise Stay No. 3131 - 3132 0of 201D
[Arising out of the Order-in-Original No. 07/D-1/2010 dated 13.04.2010
passed by the Commissioner of Central Excise, New Delhi]

M/s Pesrys SDN BHD Appellants
Zulkifli Bin Kamaruddin

Versus
CCE, Delhi-1 Respondent
Appearance

Present Sh. Sunil Kumar, Advocate for the Appellant.
Present Sh. I. Baig, AR for the Respondent.

CORAM : Hon’ble Shri Justice Ajit Bharihoke, President
Hon’ble Shri Rakesh Kumar, Member (Technical)

STRY ORDERN,. 128-72P) 2013 —B¥ (82)
{)n¥L  Order No. Af/i YaL- ‘4‘33/)%;1—~ ErCBL)




Per. Rakesh Kumar:

The issue involved in this case is about the excisability of pre cast
segments and parafrets fabricated by the appellant for the Delhi Metro Rail
Corporation Limited.

2. Heard both the sides. Though these matters were listed for hearing of
stay application only, after hearing the saine for some time, we were of the
view that the same can be taken up for final disposal. Accordingly, the
requirement of pre-deposit is waived and the matters are heard for final

disposal with the consent of both the sides.
3.  Both the sides agree that in view of exemption Notification No.

1/2011-CE (NT) dated 17.02.2011 issued by the Board which read as

under:-

“Whereas the Central Government is satisfied that a practice was
generally prevalent regarding levy of duty of excise (including non-
levy thereof) under Section 3 of the Central Excise Act, 1944 (1 of
1944) (hereinafter referred to as the said Act), on goods of the
description given in the Table below, and that such goods were liable
to duty of excise which was not being levied under section 3 of the
said Act according to the said practice, during the period as specified
in the said Table, namely:- ‘

Description Tariff sub-heading Period
(1) (2) (3)
Goods Sub-headings of Chapter 68 | 1% March, 2006

manufactured  at | of the First Schedule to the | to 6™ July, 2009
the site of | Central Tariff Act, 1985 (5 | (both inclusive)
construction for | of 1986) except sub-headings
use in | 6804, 6805, 6811, 6812 and
construction work | 6813.

at such site.




2. Now, therefore, in exercise of the powers conferred by section
11C of the said Act, the Central Government hereby directs that the
whole of duty of excise leviable under the said Act on such goods
falling under such tariff sub-headings as specified in the said Table
but for the said practice, shall not be required to be paid for the period
specified in column (3) of the said Table, subject to fulfillment of
condition that the benefit under this notification shall not be
admissible unless the unit claiming benefit in terms of this notification
reverse the input credit, if any, taken in respect of inputs used in
manufacture of such goods on which the said duty of excise was not
levied during the aforesaid period in accordance with the said
practice”;

the Tribunal vide final order No. 269-286/2011-EX(DB) dated
04.03.2011 had allowed the appeals of the other appellant and in this
case, alsb the issue involved is identical and the period of dispute
from 21.3.2008 to 6.12.2008 is within the validity period of

exemption notification..

4. In view of concession given at bar and the issue involved being

identical, these appeals alongwith stay applications are also allowed.

(Justice Ajit Bharihoke)
President

(Rakesh Kumar)
Member (Technical)

Pant




