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CUSTOMS EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,
West Block No.2, R.K.Puram, New Delhi

COURT-1
Date of hearing/decision: 9.8.2012
Central Excise Appeal No.766 & 785 of 2011

Arising out of Order in original No.30/D-1/2010 dated 23.12.2010 passed
by the Commissioner , Central Excise , DelhiI.

Hon’ble Mr. Justice Ajit Bharihoke, President
Hon'ble Mr. Rakesh Kumar, Technical Member

1 | Whether Press Reporter may be allowed to see the Order
for publication as per Rule 26 of the CESTAT (Procedure)
Rules, 19827

2 | Whether it should be released under Rule 26 of CESTAT
(Procedure) Rules, 1982 for publication in any
authoritative report or not?

3 | Whether their Lordships wish to see the fair copy of the
Order?

4 | Whether Order is to be circulated to the Departmental

authorities?

CEC Soma 1V Appellant

James C.S. Swanson

Vs.

C.C.E., Delhi I . Respondent

Present for the appeliant : Ms. Mekhla Anand with Shri
Shri Sunny Sharma, Advocates

Present for the respondent : Shri R.K. Verma, A.R.

Fw/n/ Order No. A// GbY ﬁé%‘/%)t—&;{@@

Per Mr. Rakesh Kumar(Oral):

The respondent manufacture pre-cast rings for use in the
tunnels in which metro trains ply. The goods had been supplied by the
respondent to DMRC in terms of their contract with them. The period
of dispute is from 19.2.2009 to 6.7.2009. The Department being of the

view that pre-cast rings are chargeable to central excise duty under




sub-heading 68109100 of the Central Excise Tariff Act, 1985, issued
a show cause notice for demand of duty amounting to
Rs.1,99,40,800/- along with interest and also imposition of penalty on
them as well as Shri James CS Swanson, Project Leader of M/s CEC
Soma JV. Show cause notice was adjudicated by the Commissioner
vide order in original dated 23.12.2010 by which above mentioned
duty demand as made in the show cause notice, was confirmed along
with interest, and besides this while penalty of equal amount was
imposed on the appellant company M/s CEC Soma ]V under Section
11AC of Central Excise Act, 1944, penalty of Rs.10 lakhs was imposd
on Shri James CS Swanson under Rule 26 of the Central Excise Rules,
2002. Against this order of the Commissioner, these appeals have
been filed.

2. Heard both the sides.

3. Both the sides agree that in respect of all the goods of chapter
68 of CETA, 1985 except the goods covered by chapter sub-heading
6804, 6805, 6811, 6812 and 6813 manufactured at site during the
period from 1.3.06 to 6.7.09 for use in construction at site, the
Central Government has issued a Notification No0.01/2011-CE(NT)
dated 17.2.2011 under section 11C of the Central Excise Act, 1944
directing that no duty is required to be paid in respect of the same.
Taking note of this notification issued under Section 11C, the Tribunal
vide final order N0.269-296/2011-Ex, dated 4.3.2011 in respect of the
appeals filed by this appellant and other appellants where identical
issue was involved has set aside the duty demand and penalties.
Appeals filed by the Department against this order of the Tribunal have
been dismissed by Hon'ble Delhi High Court vide order dated 5.9.2011
Since the issue involved in these appeals is the same, in view of the

Notification issued by the Central Government, no duty is chargeable.




The impugned order is , therefore, not sustainable. The same is set

aside. The appeals are allowed.

(Justice Ajit Bnarihoke)
President

(Rakesh Kumar)
Technical Member
scd/




