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Assistant Registrar
C.E.S.T.A.T. New Delhi

To,
WASAN & CO
Bodla Agra
WASAN & CO (Appeliant)
VS
C.C.E. KANPUR (Respondent)

1 am directed to transmit herewith a certified copy of Final Order No. A/867/2012-EX(DB] dated

19/07/2012 passed by the Tribunal under section 35-C(1) of the Central Excise and Salt Act, 1944.
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CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL,

WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
BENCH-DB

Excise Appeal No.E/553/2005
[Arised out of order in Appeal NQ.530—CE/AppI/KNP/2004 dated
30.9.2004 passed by the Commissioner (Appeals), Kanpur].

M/s. Wasan & Co ...Appellant
Vs.
CCE, Kanpur ... Respondent

Present for the Appellant :Ms.Sukriti Das, Advocate
Present for the Respondent:Shri.R.K. Varma, SDR

Date of Hearing/Decision: 19.07.2012

Coram: Hon’ble Mr.D.N.Panda, Judicial Member
Hon’ble Mr. Rakesh Kumar, Technical Member

(PInAL ORDER NO. ﬁ%ﬁ_@_}/%lb&p@%@TED: S

PER: D.N.PANDA

Ld.Counsel submits that the goods cleared in the financial
year 1998-99 should be held to be clearance in the financial
year 2001-2002. Such an argument does not convince us to
proceed further on the fundamental ground that incidence of
duty liability arises under section 3 on manufacture of the
goods with the right for deferment of payment of duty upon

clearance. The clearance having been made, duty liability has
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arisen and there is no presumption in law to presume second
clearance in the year 2001-02. Therefore, the appeal is

dismissed.

[Dictated & Pronounced in the open Court].

(D.N.PANDA)
JUDICIAL MEMBER

(RAKESH KUMAR)
TECHNICAL MEMBER

Anita




