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C.C.E. LUDHIANA Appellant
Vs
M/S ARIHANT SPINNING MILLS, Respondent

[ am directed to transmit herewith a certified copy of Final order No.ST/A/397/ 2012 CU|[DB] dated 15.05.12
passed by the Tribunal under Section 129, (B) of the Customs Act,1962 & Financial Act 1994 relating {o Sgpfice Tax
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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. 111

Service Tax Appeal No. 543 of 2008

Date of Hearing/ decision:  15.5.2012

[Arising out of Order-in-Appeal No. 99/CE/LDH/ 2008 dated 17.4.2008
passed by the Commissioner of Central Excise(Appeals ), Chandigarh]

For approval and signature:
Hon'ble Ms. Archana Wadhwa, Member (Judicial)
Hon'ble Mr. Mathew John, Member (Technical)

1. Whether Press Reporters may be allowed to see : ' No
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 Ne
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair ' 'v gw
copy of the Order?
4. Whether Order is to be circulated to the :

Departmental authorities? €3
Commissioner of Central Excise Appellants ,
Ludhiana
Vs.

M/s. Arihant Spg. Mills Respondent
Appearance:

Shri Amrish Jain, AR for the Appellants
None for the Respondent

CORAM:
Hon'ble Ms. Archana Wadhwa, Member (Judicial)
Hon'ble Mr. Mathew John, Member (Technical)
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Per Archana Wadhwa ( for the Bench):

The short issue involved in the present appeal of the Revenue is as
to whether the respondents are entitled to utilise the Cenvat credit for
payment of Service Tax in respect of GTA service so received by them.
Commissioner (Appeals) has granted relief by following the Tribunal’s
decision in the case of CCE Chandigarh vs. Nahar Industrial Enterprises
reported as [2007 (7) STR 26(Tri-Del)].

2. The Revenue’s contention in their memo of appeal is that the said
order of the Tribunal does not stand accepted by the department and
appeal has been filed against the same before the Hon’ble High Court of
Punjab and Haryana.

3. We find that the appeal filed by the Revenue stands rejected by
the Hon’ble Punjab and Haryana High Court as reported.in [2011 (104)
RLTONLINE 3 (P&H)]. Inasmuch as the issue stand decided, we find
no reason to interfere in the impugned order of Commissioner
(Appeals).

4. The revenue’s appeal is accordingly rejected.

(Pronounced in the open court )

( Avetfana Wadhwa )
Member(Judicial)

(~Mathew John - )
Member(Technical)
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