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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Court No.IIl

C/Appeal No.281/2008
(Arising out of order in appeal No.CCA/Cus/223-28/1CD/D.11/07 dated
20.12.07 passed by the Commissioner of Central Excise (Appeals),
New Delhi )

Date of Hearing: 30.3.2012

CC, New Delhi Appellants
Vs
M/s DM International Respondent

Appeared for the Appellant:  Shri K.K. Jaiswal, DR
Appeared for the Respondent: Shri Prem Ranjan Kumar, Advocate

Coram: Hon’ble Ms. Archana Wadhwa, Member (Judicial)
Hon’ble Mr. Mathew John, Member (Technical)
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Per Archana Wadhwa:

Being aggrieved by the order passed by the Commissioner
(Appeals), Revenue has filed the present appeal.
2. We have heard Shri K.K.Jaiswal, learned DR for appellant and
Shri Prem Ranjan Kumar, learned Advocate for the respondents.
3. The dispute involved in the present appeal relates to assessable
value of the imported different types of fabric by the appellants. The
Commissioner (Appeals) has held in favour of the respondents on the
following grounds:

i) that the department loaded the value without giving the

reason;




ii) that there is no expert opinion or any import by another
importer as evidence for enhancing the value and;
iii) that the department has not adduced even an iota of
evidence to reject the transaction value on the ground that it is
not the true commercial value of the goods.

4, The contention of Revenue is that in terms of proviso of section

14 of the Customs Act, 1962, the value of the imported goods shall be
the transaction value of such goods i.e. the price actually paid or
payable with the goods when sold for export to India for delivery at
the time and place of importation. Such scheme of rejection of
transaction value stands approved by the Hon’ble High Court of
Calcuttam[t\r;e case of Atmaram Agarwal. The Customs authority
doubted that the prices paid by the importer was not correct and as
such, he proceeded to re-determine the price in terms of Customs
Valuation (Determination of Price of Imported Goods) Rules, 1988. It
stands submitted by the Revenue that in the present case, the
importer has filed 12 bills of entry for clearance of Coated Fabric
(flocks), Non-Texturised Polyester Lining Fabric and PU Coated
Fabric of various thickness. In order to achieve uniformity of
assessment on various types of the items such as PU coated fabric of
various sizes, the matter was taken up for detail study at Bombay
Customs. On the basis of finding of the study, letter dated 27.3.06
was circulated and valuation of PU coated fabric of various clearance
was ascertained. Such fixation of value has been upheld by the
Tribunal in the case of M/s Tehno Marketing Vs CC Kolkatta reported

in 2004 (164) ELT 113 (Trib Del), in case of import of loud speakers.

As such, Revenue wanted to enhance the value based upon the said




study. Revenue has also referred to NIDB data in support of their plea
for enhancement of the value.

5. We find that there is no dispute that the customs has power to
reject the transaction value and enhance the assessable value in terms
of Customs Valuation Rules. However, such rejection of transaction
value and enhancement of assessable value has to be on the basis of

Cor Ko prevecrs
some evidences on record. Contemporaries impork have to be

considered Ltl;r%reference to quality, quantity and country of origin with
the imports under consideration. It has been held in a number of
decisions that NIDB data cannot be made the basis for enhancement of
value. Commissioner (Appeals) has relied upon various decisions of
the Tribunal for holding that any enhancement in assessment value,
the transaction value has to be first rejected based on legal
permissible ground as indicated in the Valuation Rules. He has also
referred to Hon’ble Supreme Court decision in the case of Eicher
Tractors Ltd Vs CC 2000 (12) ELT 321 (SC) in support of his finding
that transaction value cannot be rejected without clear and cogent
evidence produced by the department with regard to quality, import of
origin and place and time of import.

6. We find that in their memo of appeal, Revenue has not advanced
any such evidences to support their case. In as much as, no evidence
ﬁ{rejection of transaction value stands produced by the authority, we

find no reason to interfere with the impugned order of Commissioner

(Appeals). Revenue’s appeal is accordingly rejected.

(Order dictated and pronounced in the open Court.)

(MATHEW JOHN)) (AR(SHABM WADHWA)
Member (Technical) Member(Judicial)
MPS*




