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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, EW DELHI
PRINCIPAL BENCH, COURT NO. I1I

Customs Appeal No. 700 of 2007

[Arising out of Order-in-Appeal No. 56/Cus/Appl/DL-I1V /2007 dated
23.8.2007 passed by the Commissioner of Central Excise(Appeals),
Delhi IV}

For approval and signature:

Hon'ble Ms. Archana Wadhwa, Member (Judicial)
Hon'ble Mr. Rakesh Kumar, Member (Technical)

1. Whether Press Reporters may be allowed to see : No
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27
of the CESTAT (Procedure) Rules, 1982 for Ne
publication in any authoritative report or nct?

3. Whether Their Lordships wish to see the feir = : g

copy of the Order? e
4. Whether Order is to be circulated to the ;

Departmental authorities? A
Commissioner of Central Excise Appellants
Delhi IV
Vs.

M/s. Nath International Respondent
Appearance:

Shri Amrish Jain, SDR for the Appellants
None for the Respondent

CORAM:
Hon'ble Ms. Archana Wadhwa, Member (Judicial)
Hon'ble Mr. Rakesh Kumar, Member (Technical)

Date of Hearing : 1.9.2011
Date of Pronouncement 3, .1.2012




C;m\ ORAL ORDER NO .Ql Al y | \ A G

Per Archana Wadhwa (for the Bench):

Being aggrieved with the order passed by Commissioner
(Appeals), Revenue has filed the present appeal.

We have heard Shri Amrish Jain, SDR appearing for the Revenue.
No one appeared for the respondents.
3. As per facts on re;ord, the respondents filed Bill of Entry on
22.3.07 for clearance of HCH brand ball bearing imported from China.
The declared unit price was Rs.2.59 and Rs.3.36 per piece respectively,
as the bearings were of two different sizes 6201 and 6202.
Accordingly, the total assessable value was declared as Rs.14,86,836/-.
4, The Assistant Commissioner loaded the value by US $ 0.09
(Rs.4.085) and USD $ 0.105 (Rs.4.77) per piece on ball bearing No.
6201 and 6202. Accordingly, the consequential demand of duties were
confirmed.
5. Being aggrieved with the said order of assessment, the
respondents filed appeal before Commissioner (Appeals). The said
appellate authority allowed the appeal by observing that the assessing
officer has loaded the value based upon the price list of HCH brand ball
bearings after giving 30%  discount as per the guidelines of
Commissioner of Customs (Import) issued vide Mumbai

Commissionerate Circular No. S/26-757/97 VA dated 8.9.2005.

However, he observed that inasmuch as there was no contemporaneous




import showing import of identical goods at a higher value, the rejection
of the transaction value was not justified, in terms of law declared by the
Hon’ble Supreme Court in the case of Eicher Tractors Ltd. as reported in
[2000 (122) ELT 321 (SC)]. The appellate authority also relied upon the
various other decisions of the Tribunal laying down that in the absence
of any corroborative evidence of contemporaneous imports, the
enhancement of transaction value is not in accordance with the law. It
was further observed that the assessing officer has not brought on record
any evidence of contemporaneous imports. He accordingly, set aside
the impugned order.

6. Revenue in their memo of appeal have raised various grounds.
After going through the same, we find that the thrust of arguments is Aot
relied upon decisions of the Hon’ble Supreme Court and of the Tribunal
were in different factual background which are not applicable to the
facts of the case.

7. We note that in each and every case, the facts available would be
different. However, if the ratio of law, as declared in those judgements
is applicable, the same is required to be adopted. The dispute in the
present appeal as also in the relied upon decisions is as regards under-
valuation of the imported goods. In all the relied upon dgtmj“m;ﬂmb;?
enhancement of the assessable value stands set aside on the ground of

absence of any contemporaneous imports by another importer, in respect

W
of the same goods. That is the esst of the declaration of law by various

authorities.
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8. In the present case, we note that Revenue has not referred to or
relied upon any contemporaneous imports, indicating higher value of
identical goods.ﬂifferentiating earlier decisions on the minor factual
differentiation for submitting that the ratio of law declared in those cases
would not be applicable, is not appropriate. As such, we find no reason
to interfere in the impugned order of the Commissioner (Appeals), the
same is accordingly upheld and Revenue’s appeal is rejected.

(Pronounced in the open court on W/f [ / %

( Archana Wadhwa )
Member(Judicial)

( Rakesh Kumar )
Member(Technical)




