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FINAL ORDER NO. 51860/2025
JUSTICE DILIP GUPTA:

M/s A.J. Mill Store Agency Pvt. Ltd.! has sought the quashing
of the order dated 13.01.2025 passed by the Commissioner of
Customs (Appeals)? by which the appeal that was filed by the
appellant to assail the order dated 26.05.2020 passed by the
Additional Commissioner of Customs was dismissed. The

Commissioner (Appeals) also confirmed the imposition of penalties
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2. the Commissioner (Appeals)
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upon the appellant under sections 114A and 114AA of the Customs
Act, 1962.3

2. The appellant had utilized scrips for payment of duty. A show
cause notice dated 04.06.2018 was issued to the appellant inter alia
alleging that the scrips used by the appellant for payment of customs
duty were forged and, therefore, the appellant would be liable to pay
customs duty with penalties.

3. The appellant filed a reply to the show cause notice and denied
the allegations.

4. The adjudicating authority, by order dated 20.05.2020,
confirmed the demand of duty and imposed penalties under sections
114A and 114AA of the Customs Act.

5. Feeling aggrieved by the said order, the appellant filed an
appeal before the Commissioner (Appeals). The Commissioner
(Appeals) has upheld the order passed by the adjudicating authority.
6. The present is a case where the scrips were found to be forged
and it is not a case where the scrips were obtained on the basis of
false documents. This issue was examined in M/s Apar Industries
Ltd. Vs. Commissioner of Customs (Export Promotion)?* and it
was held that when the scrips were found to be forged, customs duty
could be imposed. In view of the aforesaid decision of the Tribunal,
there is no error in the order of the Commissioner (Appeals)
confirming the demand of customs duty and imposing penalty under
section 114A of the Customs Act.

7. Learned counsel for the appellant however, submitted that

penalty under section 114AA of the Customs Act could not have been

3. the Customs Act
4. Customs Appeal No. 594 of 2004 decided on 13.05.2025
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imposed upon the appellant as there is no finding in the impugned
order that the appellant had knowingly or intentionally used these
scrips.

8. It transpires from the records that the adjudicating authority
had not dealt with this issue in the body of the order and only the
operative part of the imposed penalty under section 114AA of the
Customs Act. The Commissioner (Appeals) also has not recorded any
finding that the appellant had knowingly or intentionally used the
scrips even though he had knowledge that they were forged.

0. All that has been stated is that there was a conscious approach
by the appellant in defrauding customs. Unless it is alleged and
proved that the appellant had knowledge that the scrips were forged,
penalty under section 114AA of the Customs Act could not have been
imposed upon the appellant.

10. The appeal is, accordingly, partly allowed. The confirmation of
customs duty and imposition of penalty under section 114A of the
Customs Act is maintained. However, the imposition of penalty upon

the appellant under section 114AA of the Customs Act is set aside.

(Order dictated in the Open court)
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