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BINU TAMTA:   

 The present appeal arises out by Order-in-Appeal 

No.36(SM)/ST/JPR/2021 dated 18.02.2021 (signed on 21.02.2022). By 

the impugned order, the Commissioner (Appeals) had rejected the 

appeal on the ground of non-compliance with the mandatory 

requirement of pre-deposit for filing the appeal.  The learned Chartered 

Accountant representing the appellant submits that the pre-deposit was 

made by the appellant and in support thereof, he referred to the 
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adjournment slip filed before the Commissioner (Appeals) dated 

28.12.2021 whereby he had attached the challan of pre-deposit amount 

(7.5% of tax) vide challan no.00010 dated 21.06.2018.  However, 

irrespective of that, the present appeal before the Tribunal has been filed 

after making the requisite amount of pre-deposit which satisfies the 

requirement of pre-deposit before the Commissioner (Appeals).  In the 

circumstances, it would be just and fair to remand the matter before the 

Commissioner (Appeals) to consider the appeal on merits.  The 

impugned order is set aside and the appeal is allowed by way of remand. 
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MEMBER ( JUDICIAL ) 
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