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BINU TAMTA:   

 The department has challenged the Order-in-Appeal 

no.28/ST/DLH/2020 dated 24.06.2020 whereby the Commissioner 

(Appeals) has remanded the matter back to the Adjudicating Authority in 

view of the observations made in Paragraphs 9.1, 9.2 and 9.3.  The 

appeal has been filed by the Revenue on the ground that the 

Commissioner (Appeals) have no power to remand the matter.  

However, the parties have placed before us the order of High Court of 

Madras in A.S. Babu Sah Designs vs. Commissioner of Central 
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Excise (Appeals), Chennai1, where Court has concluded that while 

exercising power under section 85 (4) of the Finance Act, the 

Commissioner (Appeals) have power to pass order as he thinks fit and 

such orders includes an order of remand and the amendment to section 

35A (3) w.e.f. 11.05.2001 does not, in any manner, impact the power of 

the Commissioner (Appeals).   

2. In view thereof, there is no error in the impugned order remanding 

the order back to the original authority.  However, we would like to 

make it clear that the Adjudicating Authority may consider the matter 

afresh de novo granting opportunities to parties to present their case.  

The appeal filed by the Revenue is dismissed.  The matter stands 

remanded to the original authority.   

(BINU TAMTA) 

MEMBER ( JUDICIAL ) 
 

 

(HEMAMBIKA R. PRIYA) 

MEMBER ( TECHNICAL )  

 

Archana 
 

                                                 
1. 2020 (38)G.S.T.L 161(Mad.) 


