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BINU TAMTA

The appeal has been filed challenging the Order-in-Appeal No.
25/ST/APPL/DDN/2021-22 dated 24.08.2021 whereby the learned
Commissioner has rejected the appeal on the ground that no evidence
has been placed on record regarding satisfaction of the condition of
pre-deposit under Section 35 of Central Excise Act, 1944.
2. While filing the present appeal, the appellant has made the pre-
deposit of 10% which satisfies the condition of making the pre-deposit

in the first appeal before the Commissioner.
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3. We, therefore, set-aside the impugned order and remand the
appeal before the Commissioner to consider the same on merits
granting sufficient opportunity to both sides.

4, The appeal is disposed of by way of remand.

(Dictated & pronounced in the open Court)
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MEMBER (JUDICIAL)
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MEMBER (TECHNICAL)
G.Y.



