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Final Order No.51929/2025

Hemambika R. Priva:

The instant appeal has been filed by the appellant M/s. P. Senthil
Kumar against the impugned order dated 28.7.21 wherein the demand
of Rs.10,11,717/- was confirmed, along with appropriate penalty and

interest.



2. The Revenue department, based on the information received from
the income tax department, raised the demand for the period 2014-15 to
June 2017 on the differential value between form 26 AS and Profit & Loss
statement and the ST-3 returns. The demand was confirmed by the

original authority, and thereafter, upheld by the appellate authority.

3. Learned counsel for the appellant submitted that they had paid
service tax according to Rule 3 and 4 of the Point of Taxation Rules,
2011. Even though the relevant documents were submitted by the
appellant to the original authority these were not considered. He relied
on the Madras High Court judgment in Firm Foundations & Housing
(P) Ltd vs Principal Commissioner of Service Tax, Chennai?
wherein the High Court had quashed a similar demand and had
remanded the issue for fresh assessment based on Rule 3 of the POTR,

2011. Learned Counsel requested that the matter may be remanded.

4, Learned authorized representative reiterated the findings in the
impugned order. She submitted that the appellant had not submitted

any document or details for verification of their submissions.

5. We have heard the learned counsel for the appellant and the
learned authorized representative for the department. It is a settled law
that demand cannot be raised on mere difference in the ST-3 and 26 AS
statement. We are of the view that the matter needs to be remanded
back to the original authority for reconsideration of the matter. The

original authority may provide an opportunity to the appellant to submit
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all relevant documents in support of their contentions and hear them in

person before deciding the matter.

6. Accordingly we set aside the impugned order, and allow the appeal

by way of remand.

(BINU TAMTA)
MEMBER ( JUDICIAL )

(HEMAMBIKA R. PRIYA)
MEMBER ( TECHNICAL )

Archana



