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BINU TAMTA:

The appellant has challenged the impugned order! rejecting the
appeal on the ground of limitation. From the impugned order, we find
that the order-in-original dated March 30, 2015 was received by the
appellant on April 6, 2015 and the appeal was filed on July 14, 2015

with a delay of 1 month and 8 days.

2. The submission of the learned counsel for the appellant is that

the preamble of the order-in-original says that the appeal against the
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said order shall be filed within 90 days from the receipt of the order. In
that event, the appellant had bonafide belief that they were entitled to
seek condonation of delay under Section 85(3A) of the Finance Act,

1994.

3. On the contrary, learned Authorised Representative for the
Department has opposed the appeal and the submission was made on
the ground that the preamble to the order-in-originals cannot extend
the period of limitation provided under the Act. Even if the period
provided therein is taken, the appeal is still barred being beyond the

period of 90 days.

4. Section 85(3A) of the Act was inserted by the Finance Act, 2012

w.e.f. May 28, 2012, which reads as under:-

“(3A) An appeal shall be presented within two months from the
date of receipt of the decision or order of such adjudicating
authority, made on or after the Finance Bill 2012 receives the
assent of the President, relating to service tax, interest or
penalty under this Chapter.

Provided that the Commissioner (Appeals) may, if he is satisfied
that the appellant was prevented by sufficient cause from

presenting the appeal within the aforesaid period of two months,
allow it to be presented within a further period of one month.”

5. From the statute, it is evident that the appeal has to be filed
within 2 months from the date of receipt of the order and the delay, if
any, can be condoned by a period of one month on the satisfaction of
the Commissioner (Appeals). In view thereof, the extension granted
towards limitation period cannot be extended further, as held by the
Apex Court in the case of Singh Enterprises Vs. Commissioner of

Central Excise, Jamshedpur?. Following the said decision and the
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statutory provisions, the appeal filed by the appellant before the
Commissioner (Appeals) was barred by limitation and the same has
been rightly rejected. We find no reason to interfere with the impugned

order. The appeal is, accordingly dismissed.

[Order dictated & pronounced in open court ]
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Member (Judicial)
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