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ASHOK JINDAL

1. The appellant is in appeal against the impugned order wherein learned

Commissioner (Appeals) has dismissed their appeal being time barred.

2. The facts of the case are that the adjudication order dated 29
December, 2021 was received by the appellant on 20.01.2022 and
against that order the appeal was filed before the learned
Commissioner (Appeals) on 06.07.2022. Learned Commissioner
(Appeals) observed that appeal has been filed beyond the time limited
prescribed under section 35F of Central Excise Act, 1944 read with

section 84 of the Finance Act, 1994. Therefore, dismissed their appeal



being time barred. Aggrieved by the said order the appellant is before

me.

. Learned counsel for the appellant submits that the delay was merely of
seven days and that require to be condone. Heard the learned
authorized representative submits I find that in terms of section
85(3A) of the Finance Act, 1994, the appeal is required to file within
two months of receipt of the adjudication order and the time limited
can be further extended another one month if reasons the delay has
been explained satisfactory. But the appeal has been filed beyond the
time limit prescribed as per the Act. Moreover in terms of the decision
hon’ble Apex Court vide its order dated 10.01.2022 wherein the date
of receipt is to be considered as 28.02.2022 since then also appeal has
been filed by the appellant beyond the time limit prescribed under the
Act. In these terms, I do not find any infirmity with the impugned
order the same is upheld and the appeal filed by the appellant is

dismissed.
[order pronounced in open court]
(ASHOK JINDAL)
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