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FINAL ORDER NO. 51162 /2026 

MR. ASHOK JINDAL: 

The appellant is in appeal against the impugned order wherein the 

learned Commissioner (Appeals) has dismissed the appeal as barred by 

limitation.  

2. The facts of the case are that the adjication order dated 28.11.2022 

was calimed by the appellant and received on 06.06.2023 and against the 

said order the appeal was filed before learned Commissioner (Appeals) on 

28.08.2023. The claim of the appellant is that they have received the 

adjudication order only on 06.06.2023, therefore, the appeal before the 

learned Commissioner (Appeals) is within time. Therefore, it is prayed that 
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impugned order is to be set aside and the matter be remanded back to the 

learned Commissioner (Appeal) to decide the issue on merits. 

3. On the other hand, learned authorised representative for the 

department supported the impugned order and submitted that they have 

obtained a track report from the postal department wherein delivery has 

been made on the appellant on 11.01.2023. In that circumstances, the 

appeal filed before learned Commissioner (Appeals) is barred by limitation. 

Accordingly, the appeal is to be dismissed. 

4. Heard the parties and considered the submissions. 

5. I have gone through the records placed before me and I find that the 

impugned order was dispatched to the appellant on 04.01.2023 and as per 

the track report, the said order was received by the appellant on 

11.01.2023. For better appreciation of the fact, the track report is 

extracted here below: 

 



                                                             3                               ST/51795/2023 
 
6. Admittedly, the impugned order has been received by the appellant 

on 11.01.2023, therefore, the case was relied upon by the learned counsel 

for the appellant on the case of M/s Bridge & Rood Co. (India) Ltd. vs. 

Commissioner of Central GST & Central Excise, Jodhpur (2025(1) 

TMI 144 - CESTAT New Delhi) is not applicable to the facts of the case as 

in that case the proof of delivery was not produced by the Revenue. In that 

circumstances, the Tribunal took the said decision. But in this case, 

Revenue has proved through postal department track report that the said 

order has been delivered to the appellant on 85(3) of the Finance Act, 

1994. Therefore, the learned Commissioner (Appeals) has rightly dismissed 

the appeal as barred by limitation. 

2. In view of this, I do not find any infirmity in the impugned order, the 

same is upheld and the appeal filed by the appellant is dismissed.  

 (Order pronounced on 14.07.2026) 

 
(MR. ASHOK JINDAL) 
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