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Appearance:
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CORAM:

Hon’ble Mr. Justice (Dr.) Satish Chandra, President
Hon’ble Mr. Ashok K Arya, Member (Technical)

Date of Hearing/ Decision: 04.01.2017
FINAL ORDER No0.50217-50219/2017

Per: Justice (Dr.) Satish Chandra:

Shri K R Bulchandani, Senior Counsel submits that identical
issue has been decided by the Tribunal in Appeal No. C/493-497/09
vide Final Order No. C/170-174/2010 dated 12.11.2010 in favour of
the appellant, but another Bench of the Tribunal in Appeal No. C/363

& 369/2009 in the case of King Rotors and Air Charter Pvt Ltd. and



C/603, 604, 619/2009

Capt K N G Nair vs. CC Mumbai dated 17.6.11, the issue was

decided against the appellant.

2. Finally, the matter has reached before the Hon’ble Supreme
Court and the appellant tried to become intervener vide moving
‘Transfer Petition” (Civil) Nos. 1064-1066/2015. However, on
31.7.2015, the Hon’ble Supreme Court has granted the permission to
withdraw the transfer petitions with liberty to approach the CESTAT

for appropriate relief / order.

3. In this scenario, it is evident that there are conflicting decisions
of the Tribunal on the subject matter which is sub-judice before the
Hon’ble Supreme Court.  Without the verdict of Supreme Court,
presently, no decision can be taken on the issue involved in the

present appeal.

4, Hence, liberty is granted to the appellant to approach this
Tribunal again after having the final verdict from the Hon’ble

Supreme Court, within the prescribed time, if advised so.

3. With the aforesaid liberty, all the appeals are disposed of.

( Ashok K Arya) (Justice (Dr.) Satish Chandra)
Member (Technical) President
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