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FINAL ORDER NO. 50297 / 2017

Per V. Padmanabhan

The present misc. application has been filed for condonation of delay of

1174 days in filing the appeal against the impugned order dated 28.02.2013.

2. Shri R.M. Saxena, Id. Advocate appearing for the applicant- appellant
submits that the delay has happened since the appellant had made
arrangements with Shri Anurag Kashyap who was appointed locally at Kashipur
and given the responsibility of preparing and filing the appeal against the
impugned order. He further submits that Mr. Kashyap has failed to file the

appeal. Subsequently, when the department issued notice for recovery of dues,
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they realized that the concerned appeal has not been filed. For the above
reasons, the present appeal has been filed with 1174 days delay. He submits
that in the interest of justice, the delay may be condoned and the appeal is

admitted.

3. Ld. DR strongly opposed the said condonation of delay. He submits that
the delay of more than three years indicate that the appellant is not serious in

pursuing the appeal and hence he prays that the delay may not be condoned.

4, The responsibility of filing the appeal rests with the litigant. In the present
case, there is no plea that the impugned order is received with any delay at the
hands of the applicant- appellant. Such a huge amount of delay is attributed to
the earlier counsel who apparently failed to file the appeal after being entrusted
with the same. | am not satisfied for condoning the delay of 1174 days. The
delay to this extent indicates that the appellant has not taken proper steps to file
the appeal. It shows gross negligence on the part of the applicant-appellant. As
such, the misc. application for condonation of delay is dismissed along with the
appeal.

[Dictated and pronounced in the open Court]

(V. Padmanabhan)
Member (Technical)



