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Final order No. 51999/2017

Per: M. V. Ravindran:

This appeal is directed against order-in-original No. Comm.-JAI-EXCUS-
002-COM-66-13-14 dated 19.09.2013 passed by the Commissioner of Central

Excise, Jaipur-11.

2. Heard both sides and perused the records.

3. On perusal of records, we find that the issue that arises for consideration
of the Bench is regarding eligibility to avail cenvat credit on the photocopy of the
duty paying documents and non-production of original documents to the audit
team. It is the case of the appellant that they have not received the hearing

notices given by the adjudicating authority and that they have all the original
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copies on which they have availed cenvat credit and they will be able to

demonstrate the same before the adjudicating authority.

4, On careful consideration of the submissions made, in our view the issue
pertains to factual verification or appreciation of the documents on which cenvat
credit has been availed. Since it is the claim of the appellant and their Counsel
that they will be able to produce the documents to the adjudicating authority,
without expressing any opinion, keeping all the issues open, we set-aside the
impugned order and remand the matter back to the adjudicating authority to
consider the issue afresh after following the principles of natural justice.
Appellant is also directed to co-operate with the authorities and appear before the

adjudicating authority and plead his case.

5. The appeal is disposed of by way of remand.

(Dictated and pronounced in the open Court).

(V. Padmanabhan) (M. V. Ravindran)
Member (Technical) Member (Judicial)
Pant
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