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Final Order No. 54321-54322/2015

Per S. K. Mohanty:

Denial of cenvat credit on outdoor catering and pandal
and shamiyana service is the subject matter of present

dispute. The period involved in both the cases are from
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October 2009 to March 2010 and April 2010 to September

2010.

2. Sh. Shashwat, the Ld. Advocate appearing for the
appellant submits that with regard to outdoor catering service,
it is @ mandatory requirement under the Factories Act, 1948
for providing the catering/canteen facility to its employees
working in the factory. As regards the other services namely,
Pandal and Shamiyana service, the submission is that for
storing the raw materials within the factory temporarily, the
service provider has provided tent to the appellant and the
service tax paid thereon has been taken as cenvat credit. The
Ld. Advocate has relied on the judgment of Hon’ble Gujarat
High Court in the case of CCE Ahmadabad-I vs Ferromatik
Milacron India Ltd. reported in 2011 (21) STR 8 (Guj.).
and the decisions of this Tribunal in the case of Dalmia
Chini Mills vs CCE, LTU, New Delhi reported in 2015 (37)
STR 485 (Tri. Del) to justify his stand that Cenvat benefit is

available on the disputed services to the appellant.

3. On the other hand, Sh. Vaibhav Bhatnagar, the Ld. DR
appearing for the respondent reiterates the findings recorded

in the impugned order.

4, I have heard the Ld. Counsel for both the sides.

5. I find that the issue involved in this case is squarely
covered by the decisions cited by the Ld. Advocate for the

appellant. In the case of Ferromatik Milacron India Ltd.
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(supra), the Hon'ble Gujarat High Court has held that outdoor
catering service provided in factory canteen is eligible for
Cenvat benefit. Further, this Tribunal in the case of Dalmia
Chini Mills (supra), placing reliance on the judgment of
Hon'ble Bombay High Court in the case of Ultratech Cement
Ltd., 2010 (20) STR 577 (Bom.) has extended the Cenvat

facility on Pandal and shamiana services.

6. In view of above settled position of law, I do not find
any merits in the impugned orders. Accordingly, after setting

aside the same, the appeals filed by the appellant are allowed.

(Dictated and pronounced in open court)

(S. K. Mohanty)

Member(Judicial)
Neha



