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Per: Justice (Dr.) Satish Chandra:

The present appeal is filed by the appellant against the order- in-appeal
No. 10/RPR-1/2012 dated 18.01.2012 passed by the Commissioner (Appeals-1)
Central Excise & Customs, Raipur. The period of dispute is from June 2009 and

August 2009.

2. Brief facts of the case are that during the period under consideration, the
appellant was engaged in the manufacture of iron & steel falling under chapter
heading 72 of the Central Excise Tariff Act, 1985. During scrutiny of ER-1, it
was noticed by the department that the appellant have cleared structural items i.e.
M.S. Angles, Channels, and Joists without payment of duty under Notification

No. 67/95-CE dated 16.03.1995 for captive consumption. So, duty was
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demanded by the department. Being aggrieved, the present appeal is filed by the

appellant.

3. With this background, we heard Sh. Vijayan Khongal, Id. Advocate for

the appellant and Sh. H. C. Saini, Id. AR for the Revenue.

4. During the course of argument Id. Advocate submits that the said benefit
was denied by the department for the reasons that the Chartered Engineer
certificate issued by the Chartered Engineer was not made available to the lower
authorities as per the condition laid down in the said notification. Ld. Advocate
submits that the Chartered Engineer certificate is available with the appellant and
the same can be produced before the lower authority. He assured that full
cooperation with the adjudicating authority will be provided. In view of above,
we set-aside the impugned order and remand the matter to the adjudicating
authority to decide the issue denovo after examining the genuineness of the

certificate.

5. In the result, appeal filed by the appellant is allowed by way of remand.

(Dictated and pronounced in the open Court).

(V. Padmanabhan) (Justice (Dr.) Satish Chandra)
Member (Techical) President
Pant



