IN THE CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,
WEST BLOCK NO.2, R.K. PURAM, NEW DELHI-110066
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[Arising out of Order-in-Appeal No.IND/CEX/000/APP/147/12
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M/s.Premium Global Commodities & Derivatives Pvt. Ltd.
...Appellant
Vs.
C.C.E., Indore ... Respondent
Present for the Appellant : None
Present for the Respondent: Mr.Sanjay Jain, D.R.
Coram: HON'BLE MR. S.K. MOHANTY, MEMBER (JUDICIAL)

HON’BLE MR. B.RAVICHANDRAN, MEMBER (TECHNICAL)

Date of Hearing/Decision: 11/04/2017

FINAL ORDER NO. __53390/2017_

PER: S.K. MOHANTY

Brief facts of the case are that the appellant was
registered with the service tax department for providing the
taxable service of forward contract. During the disputed period
(financial year 2005-06) service tax demand of Rs.8,166/- was

confirmed alongwith interest on the ground that the appellant
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had short paid such amount towards service tax liability. The
basis of the demand as recorded in the impugned order is

extracted herein below:-

/LI find that as per the accounting requirement the amount written off
snouii be debited to the Profit and. Loss Account but the appellant had
produced no evidence that the same was debited as an expenditure to the
Profit and, Loss Account and in the absence of the same there could not be
any conclusmn arrived in favour of the appellant. I find that there was
drfference between ‘charging the amount of duty as an expenditure’ to the
Profit and. Loss Account and ‘writing off amount’ by debit to Profit and Loss
Account.-Hence it was. observed by the adjudicating authority that as per
the accounting standards prescrlbed by the Institute = of Chartered
uuutunufu wd 5.and thc [,JIUVI::ILI:‘:; Ul the Companies Act;, 1556, omy‘
expenses. were required to be reﬁectee/oeblted to the Profit and Loss
Account.--As-per-the- basrc principles-of-double-entry accounting and the -
mercantlie system of accountlng ‘even the losses -incurred had to be
reflected on asset side of the Balance Sheet. In the instant case, the
amount had'accrued to the appellant and'it remained in their: account and
was treated by them.as’ F:nanaal transaction and it would form part of the--
service - ges. exte 'q_ed by the _appellant to. their clients. and _hence
chargeable ‘to" Service Tax. ~Therefore, agree. with the findings of the
ad]udlcatmg authorlty that the appellant is required to deposit an amount
of Rs.8,166/~ as their service tax liability in terms of- provisions of Section
73.of the Finance Act, 1994, on.the amount of Rs.68 050/ appear=ng as
income by way of wrltten -Off,- accordlngly I hold. /

AC(‘(\I it

2. None appeared for the appellant. Heard Id. D.R. for

Revenue.

3. We find from the grounds of appeal that the appellant
has raised the preliminary ground that amount of bad debts
written off in the profit & loss account during the financial year
2005-06 is not towards the brokerage income and as such, no
service tax demand can be levied or confirmed on such written
off amount in the books of accounts. However, on perusal of
the case records, we do not find any supporting documents
produced by the appellant to claim such benefit. Therefore, we
are of the view that service tax demand confirmed by the

authorities below is in conformity with the service tax statute.
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However, considering the fact that the amount of Education
Cess has been wrongly calculated as Rs.1,361/- on the service
tax demand of Rs.6,805/-, instead of Rs.136/- (2% of the
service tax liability), the demand should be accordingly,
modified. Further considering the fact that the entire amount
of service tax demand alongwith interest was deposited by the
appellant, we are of the view that Section 80 of the Finance
Act, 1994 can be invoked in the present case for non-

imposition of penalties under Section 76, 77, 78 ibid.

4, Accordingly, the impugned order is set aside and the
appeal is allowed to the extent of penalties imposed in the

impugned order. The appeal is disposed of in the above terms.

[Dictated and pronounced in the open Court]

(B. RAVICHANDRAN) (S.K. MOHANTY)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Anita



