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FINAL ORDER NO. __53390/2017_  

 

PER: S.K. MOHANTY  

Brief facts of the case are that the appellant was 

registered with the service tax department for providing the 

taxable service of forward contract.  During the disputed period 

(financial year 2005-06) service tax demand of Rs.8,166/- was 

confirmed alongwith interest on the ground that the appellant 
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had short paid such amount towards service tax liability.  The 

basis of the demand as recorded in the impugned order is 

extracted herein below:- 

 

2. None appeared for the appellant. Heard ld. D.R. for 

Revenue. 

3. We find from the grounds of appeal that the appellant 

has raised the preliminary ground that amount of bad debts 

written off in the profit & loss account during the financial year 

2005-06 is not towards the brokerage income and as such, no 

service tax demand can be levied or confirmed on such written 

off amount in the books of accounts.  However, on perusal of 

the case records, we do not find any supporting documents 

produced by the appellant to claim such benefit.  Therefore, we 

are of the view that service tax demand confirmed by the 

authorities below is in conformity with the service tax statute.  
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However, considering the fact that the amount of Education 

Cess has been wrongly calculated as Rs.1,361/- on the service 

tax demand of Rs.6,805/-, instead of Rs.136/- (2% of the 

service tax liability),  the demand should be accordingly, 

modified.  Further considering the fact that the entire amount 

of service tax demand alongwith interest was deposited by the 

appellant, we are of the view that Section 80 of the Finance 

Act, 1994 can be invoked in the present case for non-

imposition of penalties under Section 76, 77, 78 ibid. 

4. Accordingly, the impugned order is set aside and the 

appeal is allowed to the extent of penalties imposed in the 

impugned order.  The appeal is disposed of in the above terms. 

 

[Dictated and pronounced in the open Court] 
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