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PER: S.K. MOHANTY  

 This appeal is directed against the impugned order dated 

01.04.2011 passed by the Commissioner  of Customs 

(Appeals), New Delhi, wherein appeal filed by the appellant 

before him was rejected on the ground that the same was filed 

after 93 days from the date of communication of the 

adjudication order.   

 

2. None appeared for the appellant, despite notice.  Heard 

the ld. D.R. for Revenue.   
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3. Section 128 of the Customs Act, 1962 provides for filing 

of appeal before the Commissioner (Appeals).  It has been 

mandated that the appeal should be filed within 60 days from 

the date of communication of the decision or order.  The 

proviso clause appended to Section 128 ibid empowers the 

Commissioner (Appeals) to condone the delay for a further 

period of 30 days in presenting the appeal before him.  On a 

conjoint reading of Section 128 ibid and the proviso appended 

thereto, it reveals that the Commissioner (Appeals) is not 

statutorily empowered to condone the delay in filing appeal, if 

the same is filed beyond the period of 90 days.  In the present 

case, since the appeal was filed on the 93rd day from the date 

of communication of the adjudication order, the same is clearly 

barred by limitation of time and the Commissioner (Appeals) is 

not empowered to condone such delay.   

 

4. Therefore, we do not find any infirmity in the impugned 

order in rejecting the appeal of the appellant on the ground of 

limitation.  Accordingly, the appeal filed by the appellant is 

dismissed.  

[Operative part pronounced in the open Court) 
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