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Per S.K. Mohanty:

This appeal is directed against the impugned order
dated 22.11.2011 passed by the Commissioner (Appeals),

Customs & Central Excise, Delhi.

2. Heard both sides and perused the records.
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3. The issue involved in this appeal relates to self-
adjustment of service tax paid in excess earlier, against the

service tax payable for the subsequent period.

4.  On perusal of the impugned order, we find that the
appellant had not produced the documents before the
authorities below to support its claim that higher service tax
was paid, which it sought to adjust in the subsequent period.
Since no documentary evidences were produced by the
appellant, we are of the view that there is no infirmity in the
impugned order in rejecting the appeal of the appellant.
However, since the appellant claims that the necessary
documents are available with it, we are of the view that the
matter should go back to the original authority for
verification of requisite documents to be submitted by the

appellant.

5. Accordingly, after setting aside the impugned order, we
allow the appeal by way of remand to the original authority
for verification of the documents to the effect that the
appellant had paid excess service tax into the Government
Exchequer, which it sought to adjust against the service tax
liability for the subsequent period. If the documents are in
order to support its claim that excess amount of tax has in
fact been paid by it, the benefit of Rule 6 of the Service Tax

Rules, 1994 should be extended by the original authority.
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Needless to say that opportunity of personal hearing should
be granted to the appellant before deciding the matter

afresh.

6. The appeal is allowed by way of remand.

(Operative Portion and pronounced in the open court)

(V. Padmanabhan) (S. K. Mohanty)
Member(Technical) Member (Judicial)

Sakshi



