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PER: S.K. MOHANTY 

 Confirmation of demand of Service Tax under reverse 

charge mechanism is the subject matter of present dispute.  

2. Heard both sides and perused the case records. 

3. The appellant herein is a manufacturer of excisable 

goods.  The appellant is also registered under the Service Tax 

Department in the capacity of recipient of “transport of goods 

by road service”.  During the disputed period, the appellant did 

not pay the service tax on GTA service under reverse charge 

mechanism, owing to the fact that the Service Tax liability 

attributable to such service was discharged by the 
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transporters, who are registered with the Service Tax 

Department.  However, the benefit of deposition of Service Tax 

by the transporter was not extended to the appellant, holding 

that the appellant in the capacity of recipient of GTA service is 

liable to pay service tax under the reverse charge mechanism.  

The issue as to whether, once the tax paid on the same 

transaction, can be confirmed again, was the subject matter of 

dispute before the Tribunal, which was resolved by this 

Tribunal in the case of Navyug Alloy Pvt. Ltd. vs. Commissioner 

of Central Excise & Customs, Vadodara-II -2009 (13) S.T.R. 

421  (Tri.- Ahmd.) holding as under:- 

“2. Once tax already paid on the services, it was not 

open to the Department to confirm the same against 
the appellant, in respect of the same services. I 

accordingly set aside the impugned order and allow 

the appeal with consequential relief to the appellant.” 

 

4. In view of the settled position of law that service tax 

demand cannot be fastened again on the same transaction, I 

am of the view that the appeal filed by the appellant can be 

allowed on this ground alone.  Therefore, after setting aside 

the impugned order, I allow the appeal in favour of the 

appellant, with consequential benefit, if any, as per law. 

[Dictated and pronounced in the Open Court] 
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