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PER: JUSTICE (DR.) SATISH CHANDRA  

  The present appeal is filed against order in appeal No. 72/2015 

dated 01.10.2015.  During the course of argument Sh. Imran Khan, 

the Ld. Counsel for the appellant submits that his client has no claim 

pertaining to the demand of customs duty.  He has waived all his 

rights pertaining to customs duty.  He wants to contest the appeal 

only on penalty of Rs. 10 Lakh.  They have already made required pre-

deposit.  Commissioner has dismissed the appeal by observing that no 

pre-deposit has been made out under Section 129E of the Customs 

Act. 



2 | P a g e  
C / 5 0 1 0 4 / 2 0 1 6 - [ D B ]  

 

2. After hearing the Ld. Counsel and Sh. Govind Dixit, representing 

the Department, it appears that the appellant has no claim towards 

the customs duty and the gold bars.  He has waived his right.  Now 

the issue only pertaining to the penalty of Rs. 10 Lakh for which the 

appellant has already made pre-deposit.  When it is so, we set aside 

the impugned order and remand the matter back to the Commissioner 

(Appeals) to decide the appeal only pertaining to the penalty of Rs. 10 

Lakhs, strictly on merits but by providing appellant an opportunity of 

being heard.  In the result, the appeal is allowed by way of remand. 

(Dictated and pronounced in the open court) 
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