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Final Order No.    54359/2017  

Per S. K. Mohanty:  

 This appeal is directed against the impugned order dated 

09.07.2014 passed by the Commissioner (Appeals), Customs and 

Central Excise, Raipur.  The appeal filed by the appellant was 

dismissed on the ground that the appellant did not file the reply 

to SCN and as such the grounds taken before him cannot be 

considered in terms of Rule 5 of Central Excise (Appeals) Rules, 

2001.  On merits, the Ld. Commissioner (Appeals) has held that 

the appellant has not satisfactorily explained uses of the waste 

and scrap material in the repair and maintenance of the plant and 

machinery installed within the factory. 

2. Heard both the sides and perused the records. 
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3. On perusal of ER-1 returns available in the case file, I find 

that the appellant had categorically reflected generation of waste 

and scrap during the relevant period and also consumption of 

such waste and scrap in the normal wear and tear to the plant.  

Further, the benefit captive consumption as provided under 

Notification No. 67/1995 has also been mentioned in the said ER-

1 Return.  Thus, it cannot be said that on the basis of the 

available records, the matter cannot be adjudicated, even if no 

reply to SCN was filed by the appellant. 

4. Therefore, the matter is remanded back to the original 

authority for adjudication of the matter afresh on the basis of the 

available records and the submissions to be made by the 

appellant.  Needless to say, that opportunity shall be granted 

before passing the fresh adjudication order.  The appeal is allowed 

by way of remand.  

 (Dictated and pronounced in open court) 
 

        

 

                      (S. K. Mohanty)     

Member(Judicial) 

Neha 

 

 

 


