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FINAL ORDER NO. __54401-54402/2017_  

 

PER: S.K. MOHANTY 

 These appeals are directed against the impugned order 

dated 30.09.2016 passed by the Commissioner (Appeals),  

Central Excise, New Delhi. 

2. Heard both sides and perused the records.   

3. In this case, for non-accountal of copper scrap in the 

statutory records, proceedings were initiated by the 

Department for confiscation of the said goods and for 

imposition of penalties.  The show cause notice issued in this 

regard, culminated in the adjudication order dated 31.12.2015, 

wherein 3.26 M.T. of copper scrap valued at Rs.15,64,800/- 
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was confiscated, with the option to redeem the same on 

payment of redemption fine of Rs.3,00,000/-.  Besides, 

penalties of Rs.50,000/- on the appellant – assessee and 

Rs.30,000/- on the partner of the assessee were imposed.   

4. The ld. Advocate appearing for the appellant submits 

that the provisions of Rule 25 of the Central Excise Rules, 2002 

are not applicable to raw-material/ inputs  and thus, since 

copper scrap were used as raw-material for manufacture of 

finished goods, the same cannot be confiscated under Rule 25 

ibid and no penalties can be imposed on the appellants.   

5. On the other hand, the ld. D.R. appearing for the 

respondent submits that raw-material / inputs can also be 

confiscated, for the reason that the same had been used within 

the factory, without accounting-for in the statutory records.   

6. With regard to the submissions of the ld. Advocate that 

raw- material cannot be confiscated, I find that Rule 25 ibid 

provides for confiscation of goods and imposition of penalty, if 

the same were not used for manufacture of final product and 

the particulars were not accounted for in the prescribed 

register.  Therefore, confiscation of goods and imposition of 

penalties by the authorities below are in conformity with the 

statutory provisions.  However, considering the fact that un-

accounted for copper scrap were available in the factory, I am 

of the view that the redemption fine and penalties imposed on 

the appellants can be reduced in the facts and circumstances 

of the case. 
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7. Therefore, the impugned order is modified to the extent 

of reducing the redemption fine from Rs.3,00,000/- to 

Rs.1,00,000/-.  However, the penalties imposed on the 

appellant are confirmed.   

8. The appeals are disposed of in above terms.  

[Dictated and pronounced in the Open Court] 

 

 

 

                                                            (S.K. MOHANTY) 

                                                         MEMBER (JUDICIAL) 
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