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Per S.K. Mohanty:

Brief facts of the case are that during the course of
investigation, the officers of the preventive branch of Central

Excise Head Quarter, Bhopal observed that the appellant had
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supplied the man power to M/s. Rio Tinto Exploration IndiaxffP:vt..
Ltd, Chhatarpur, but did not pay appropriate service tax in res”pejc_t
of such taxable service provided by it during the disputed p':eri'éd. "
Accordingly, after initiation of show cause proceedings, the
service tax demand of Rs. 25, 27,534/- was confirmed alongwn:h
the interest against the appellant.  Besides, penalties wgfe
imposed under Section 70, 76 and 78 of the Finance Act, 1994;
In appeal, the |d. Commissioner (Appeals) vide impugned ér:,der
dated 01.03.2013 has upheld the adjudged service tax demand,
set aside the penalties imposed under section 76 and 78 ibid and
reduced the quantum of penalty under Section 70 ibid from Rs.
20,000/- to Rs. 2000/-. Feeling aggrieved with the impugvr;l;e_d
order, the appellant has filed the present appeal before ,the

Tribunal.

2. The Id. Consultant appearing for the appellant /nteré/ﬁé,
submitted that the amount towards PF, ESI etc, were. pure
reimbursement in nature and the same should not form part of
the gross value for the purpose of levy of service tax. He furth‘ér
submitted that in absence of any specific provisions existing in it'rg‘,e
i

service tax statue for levy of service tax on such reimbursatile

expenses, demands cannot be confirmed against the appellant.

81 On the other hand, the Id. DR appearing for the respondent

reiterated the finding recorded in the impugned order.

4, Heard both sides and perused the appeal records.
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5. The fact is not under dispute that the appellant had ﬁcﬁ-t
correctly discharged it service tax liability towards providing the
taxable service,. Further, it had also not submitted: the

< * -2 records to show that the amount in qqesgaibh
received from the service receiver are purely reimbursabl,ef in
nature. Thus, service tax demand confirmed by the authc)!riﬁieg’
below are in confirmity with the service tax statue, Furthe:r,; we!
find that on proper analysis of the case records, th.:e.j Id,.‘|
Commissioner (Appeals) has set aside the penalties impo§egﬂ
under Section 76 and 78 ibid and also reduced quantum‘ of
penalty under Section 70 ibid substantially. Thus, we are 'qf the
view that the impugned order passed by the Id. Commiséio_nex:
(Appeals) is well reasoned and speaking, which canno;t,: ‘b‘ga

interfered with at this juncture. ‘ o

)

6. Therefore, we do not find any merits in the appeals filed :by

the appellant. Accordingly, the same are dismissed.

(Pronounced in the open court on !3!;‘701 {2017 )

(V. Padmanabhan) (S. K. Mohanty)
Member(Technical) Member (Judicial)

Sakshi




