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FINAL ORDER No.55540/2017 

 
 

Per Justice (Dr.) Satish Chandra: 
 

 

The present appeal has been filed against the order in 

Appeal No. 04/2013 dated 03.01.2013. 

2. The brief facts of the case are that during the period under 

consideration (April 2007 to April 2009), the respondent was 

engaged in providing the services of shifting of material from the 

pit head to a specified location within the mines area with the 

help of excavators and keepers. The diesel for the equipment / 

vehicles was supplied free of cost to assessee by the recipient of 
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the services. But it was held as taxable value of the service. So 

the demand of the service tax was raised in the show cause 

notice. But by impugned order, demand was deleted. Being 

aggrieved with the impugned order, Revenue has filed the 

present appeal.   

3. With this background, we have heard Shri Sanjay Jain, DR 

for the appellant and Ms. Rinki Arora, Advocate for the 

respondent. 

4. After hearing both the sides and 2 Jain vide Final order 

no. 52868/2017 dated 11.04.2017 wherein it was observed 

as follows: 

 

“Further, we note that the factual details recorded by the 

original authority regarding supply/ use of diesel in operating 

the equipments has no role in the service contract transaction 

has not been contested by the Revenue. Even otherwise, such 

free supply of diesel by the recipient of service is held to be not  

includable in the taxable value of various decisions of this 

Tribunal. Accordingly, following the settled legal principle on 

the issue, we find no merit in the appeal filed by the Revenue. 

Accordingly, same is dismissed.” 

 

5. Thus the claim of the respondent is allowable on merits. 

When it is so, then, we find no reason to interfere with the order 

in appeal that has given the relief on the basis of limitation.  

6. In the result, appeal filed by the Department is dismissed. 
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 [Dictated and Pronounced in the open court] 

 

(V. Padmanabhan)    (Justice Dr. Satish Chandra) 

Technical Member            President  
      

                      
Bhanu 


