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[ Arising out of Order-in-Appeal No. 698-828 (HKS)CE/JPR-11/2005
dated 1.12.2005 passed by the Commissioner (Appeals I1), Central
Excise & Customs, Jaipur]

Appearance:

Shri M R Sharma, Shri S K Bansal, Shri H C Saini, and Shri R K
Mishra, ARs for the Appellants

Shri O P Agarwal, CA for some Respondents, None for other
respondents
CORAM:

Hon’ble Mr. Justice (Dr.) Satish Chandra, President
Hon’ble Mr. V. Padmanabhan, Member (Technical)

Date of Hearing/ Decision: 10.08.2017

FINAL ORDER NO. 56005-56106 /2017

Per: Justice (Dr.) Satish Chandra:

The present appeals have been filed by the Department against

common order in Appeal No. 698 -828/2005 dated 1.12.2005.

2. Briefly, the facts are that the respondent-assessee were engaged
in the processing of cotton fabrics with the aid of power falling under

Chapter 52/55 of the schedule to Central Excise Tariff
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Act, 1985 and was availing the deemed credit under notification No.
6/2002 dated 1.3.2002. The respondent had exported their goods after
payment of duty under Rule 18 of Central Excise Rules, 2002 read with
notification No. 40/2002 dated 26.6.2001 and claimed the rebate which
was granted. Being aggrieved, the department has filed the appeals
before the Commissioner (Appeals) who has rejected the departmental
appeal. Still not being satisfied, the present appeals have been filed

by the Department.

3. It may be mentioned that by the impugned order-in-appeal, total
131 appeals were decided. Out of these 131 appeals, 19 appeals stand
disposed of by the Tribunal vide Final Order No. 58544-58562/2013

dated 09.12.2013. Present appeals are the left over of earlier bunch.

4, With this background, we heard Shri O P Agarwal, learned CA
for some of the respondents, Shri M R Sharma, Shri S K Bansal, Shri

H C Saini, and Shri R K Mishra, ARs for the Revenue.

5.  After hearing both the parties and on perusal of material
available on record, it appears that out of total 131 appeals, 19 appeals
were dismissed by the Tribunal vide Final Order No. 58544-

58562/2013 dated 09.12.2013.

6. During the course of arguments, both parties have agreed that the

Tribunal’s order where the departmental appeals were rejected, has
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attained finality as no further appeal has been filed against the order.
By following our earlier order (supra), we find no merit in the appeals
filed by Revenue and reject the same for the reason mentioned in our
earlier order (supra).

7. In the result, all the appeals filed by the Department are

dismissed.

(Dictated and pronounced in the open Court)

(V. Padmanabhan) (Justice (Dr.) Satish Chandra)

Member (Technical) President
SS



