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Brief facts of the case are that the appellant is engaged in the business of
selling the goods and availing cenvat credit on outward transportation charges.
Show cause notices were issued to the appellant to deny cenvat credit on
outward transportation charges and adjudication took place. Cenvat credit
sought by the appellant was denied consequently impugned order was passed
demanded the duty alongwith interest and penalty. Aggrieved from the said

order, appellant is before me.

2. Ld. Counsel for the appellant submits that as they are selling the goods
on FOR destination basis, therefore, they are entitled for cenvat credit for

outward transportation charges. Ld. Counsel for the appellant was asked to
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produce the copy of agreement with the buyers. Although, appellant is under
an obligation to supply the goods on FOR destination basis but appellant failed
to submit those agreements. Further, on perusal of the invoices | find that the
transportation charges has shown separately in the invoices and same did not
form part of the assessable value of the impugned goods. Ld. Counsel for the
appellant relied on the decision of the Hon’ble High Court of A.P. in the case of
CCE, Hyderabad-111 vs. Grey Gold Cements Ltd. — 2014 (34) STR 809 (AP) to
say that they are entitled to outward transportation of final products from the
place of removal.
3. Heard the parties considered the submissions.
4, | have gone through the material available on record and the decision of
Hon’ble A.P. High Court. In the said decision the High Court allowed outward
transportation charges upto the place of removal. The facts of the said case are
different from the case in this case, the place of removal is factory gate and the
transportation charges are shown separately but the appellant is selling the
goods to the customers and availing cenvat credit on outward transportation
charges.
5. In these circumstances, | hold that the appellant is not entitled for cenvat
credit as outward transportation charges does not form part of assessable value
of the goods in question. Accordingly, the appeals deserve no merit, hence, are
dismissed.
(Dictated and pronounced in the open Court).
(Ashok Jindal)
Member (Judicial)

Pant
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