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Final Order No. 56742-56743/2017

Per Ashok Jindal :

The appellants are in appeal against the impugned orders
wherein Cenvat credit sought to be denied on the premise that the
appellant is not maintaining separate account of inputs/input
services used in manufacturing of dutiable as well as final exempted

goods.

2. The brief facts of the case are that the appellant is engaged in
manufacture of zinc ingots and zinc sulphate and zinc oxide. The
zinc oxide for fertiliser grade is exempt from duty but the appellant

has not maintaining the separate account for input/input services.
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Therefore, the Cenvat credit sought to be denied on the items used in
the manufacture of final exempted goods. In these set of facts, two
show cause notices were issued to the appellant to deny Cenvat
credit on inputs and outward transportation service used for final
exempted goods. Both the authorities below, denied the Cenvat
credit to the appellant and confirmed the demand along with interest
and imposed equivalent amount of penalties. Aggrieved from the

said orders, the appellants are before me.

3. Heard both the parties and perused the record.

4, On perusal of the record, I find that the appellant is paying
value of 10% of the exempted final goods in terms of Rule 6(3) of the
Cenvat Credit Rules, 2004. In the Show Cause Notice, it is alleged
that as the appellant is not maintaining separate account of
input/input services used for manufacturing of dutiable as well as
exempted goods, but as per Rule 6(3) of Cenvat Credit Rules, it is
provided that if assessee is not maintaining separate account of
input/input services. In that circumstances, assessee is liable to pay
10% of the value of the exempted goods. As the fact of payment of
10% of value of exempted goods has not been disputed by the
Revenue, in that circumstances, the Cenvat credit on input/input

services cannot be denied to the appellant in terms of Rule 6(3) of
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Cenvat Credit Rules, 2004. Therefore, I do not find any merit in the

impugned orders. Accordingly, the same are set aside.

5. In result, the appeals are allowed with consequential relief, if

any.

(Dictated & pronounced in open Court)

(Ashok Jindal)
Member (Judicial)
RM



