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Per Ashok Jindal,

The appellant is in appeal against impugned order wherein inputs used for
fabrication of tower which has been embedded to earth has been denied on the
ground that the items, in question, neither input nor capital goods as per Rule

2(a)/Rule 2(k) of the Cenvat Credit Rules, 2004.

2. Heard both the parties.

3. Considering the fact that the Larger Bench of this Tribunal in the case of

Tower Vision 2016(42) ST (249) (LB) held that all the items used for fabrication of

towers which are embedded to earth, the assessee is not entitled to avail cenvat
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credit, therefore, | hold that appellant is not entitled to for cenvat credit on items

in question.

4, Further, | find that issue of the availment of cenvat credit on items, in
question, was in dispute, therefore, the penalty imposed on the appellant is set-

aside.

5. With these terms, the appeal is disposed-of.

(Pronounced & dictated in the open court)

(Ashok Jindal)
Member (Judicial)
pcs



