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Per: Ashok Jindal: 

    

 The appellant is in appeal against the impugned order, wherein the 

cenvat credit on Cement and Asbestos sheet, has been denied on the 

ground that these are neither input nor capital goods in terms of Rule 

2(k) or Rule 2(a) of the Cenvat Credit Rules, 2004 during the period 

September, 2009 to April, 2010 whereas show cause notice has been 

issued on 23.09.2011. 

2. Heard the parties. Considering the facts that the issue of availment 

of cenvat credit on these goods was in dispute and the same has been 

resolved by the Larger Bench of this Tribunal on 30.04.2010 in the case 

of  Vadana Global Ltd. (2010 (253)E.L.T. 440 (Tribunal L.B)).  In that 

circumstances, extended period of limitation is not invokable. 
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3. Further, in the similar facts in the case of K.M. Sugar Mills Ltd 

2017 (350) E.L.T. 273(Tri.-Del.) this Tribunal held that in such 

circumstances the extended period of limitation is not invokable.  

Admittedly, the show cause notice has been issued in the matter by 

invoking extended period of limitation.  In that circumstances, I hold that 

the show cause notice is barred by limitation. 

4. Therefore, the duty demands are not sustainable against the 

appellant.  In view of the above observations, the impugned order is set 

aside and  the appeal is allowed with consequential relief, if any. 

  (Dictated and pronounced in the open Court). 

 

(Ashok Jidnal) 

Member (Judicial) 

 

Sakshi 


