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Final Order No. 56913/2017

Per Ashok Jindal :

The appellant is in appeal against the impugned order wherein
demand has been confirmed by invoking extended period of limitation
and penalty under Section 76 of the Finance Act, 1994 is also

imposed.

2. The facts of the case are that the appellant is a statutory Nagar
Palik Nigam Rewa, Madhya Pradesh. The appellant was under the
impression that they were not required to pay service tax for
providing space for putting hoardings and for letting out their
properties on rent to various shops the appellant did not pay service
tax during the period June 2005 to December, 2009. The show cause
notice was issued by invoking extended period of limitation on
23/07/2010. The appellant paid entire amount of service tax along

with interest which falls within limitation and praying that being a



2 ST/56845/2013-SM

government body, there is no malafidee intent of the appellant not to
pay service tax. In that circumstance, extended period of limitation is
not invocable as well as no penalty is imposable on the appellant.

Therefore, the appellant is in appeal against the impugned order.

3. The Ld. AR opposed the contention of the Ld. Counsel and
submits that the appellant was under confusion not to pay service tax
but when it was cleared that they have to pay service tax, therefore,
they have to pay demand of service tax beyond the period of

limitation also.

4. Heard the parties and considered the submissions.

5. In this case, there was a confusion whether rentings of
immovable property service is taxable or not during the impugned
period. In that circumstance, the extended period of limitation is not
invocable. Moreover, the appellant being a statutory body of
Government of Madhya Pradesh, it cannot be alleged that appellant

were having any malafidee intentions not to pay service tax.

6. In that circumstances, I hold that extended period of limitation is
not invocable. Therefore, the demands pertains to extended period of
limitation are set aside. Consequently, I hold that no penalty is
imposable on the appellant. Therefore, penalty imposed on the

appellant is also set aside.

5. In above these terms the appeal is allowed.

(Dictated & pronounced in open Court)

(Ashok Jindal)
Member (Judicial)

Rekha
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