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Final Order No. 57111/2017

Per: B. Ravichandran:

We have heard both sides and perused appeal record.

2. The only point of dispute in the present appeal is the eligibility of the
appellant to take credit on capital goods which were received and later
despatched to other premises in connection with the telecommunication service.
The Revenue entertained a view that these capital goods are not eligible for credit

as they have violated the provisions of Rule 3(5) of Cenvat Credit Rules, 2004.
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3. Ld. Counsel for the appellant brought to our notice that the identical set of
facts was the subject matter of decision by this Tribunal in appellant’s own case
for Jaipur circle and decision of Hon’ble High Court of Madras reported as

2017-TIOL-1487-HC-MAD-CX in appellant’s own case for Salem circle.

4. On perusal of the case law relied upon by the appellant, we note that the
ratio laid down therein are squarely applicable to the present appeal.
Accordingly, on the same reasoning, we set aside the impugned order and allow
the appeal.

(Dictated & pronounced in the open Court).

(Justice (Dr.) Satish Chandra) (B. Ravichandran)
President Member (Technical)

Pant



